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Civic Centre,

Crook,

County Durham.

DL15 9ES

Tel:  01388 765555

Fax: 01388 761616

Minicom: 01388 761515
​​​​​​​​​​​​​​​​​​​​​Chief Executive







       Michael Laing

Kate Hepher

Discrimination Law Review Team

Women and Equality Unit

Department for Communities and Local Government

Ashdown House

123 Victoria Street

London

SW 16 6DE

Date: 4th September 2007

Dear Ms Hepher,

RESPONSE TO CONSULTATION ON DISCRIMINATION LAW REVIEW – A FRAMEWORK FOR FAIRNESS.

Please find below Wear Valley District Council’s response to the above consultation document.

Wear Valley appreciates the opportunity to be involved in such an important issue and welcome the changes and improvements that the legislation will bring.

Once again, many thanks for the opportunity to respond to the consultation.

If you require any further information then please do not hesitate to contact me on the details below.

I look forward to hearing from you.

Yours sincerely

Emily Butler

Policy and Research Officer 01388 761129
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Wear Valley District Council’s response to the Discrimination Law Review 

A framework for fairness: Proposals for a Single Equality Bill for Great Britain
1. Do you agree that it would be helpful for organisations seeking to make progress towards their goals of tackling under-representation and disadvantage to be able to use a wider range of voluntary balancing measures?
· Balancing measures, otherwise known as positive action, are measure to tackle under-representation of particular groups in a variety of roles and situations. An example of an balancing measure is the right to request flexible working for the carers of adults and disabled children. The Council welcomes the proposal to be able to use a wider range of voluntary balancing measures. We would welcome examples of  positive action measures employed by similar size organisations. Current positive action provisions (with the exception of the Disability Discrimination Act) afford arrangements for providing opportunities to particular protected groups only in relation to the provision of training or encouragement to take advantage of training opportunities. The  Race Relations Act allows for the provision of services directed at meeting the ‘special needs’ of members of a particular racial group relating to education, training or welfare, The Council would welcome the ability to use a wide range of balancing measures outlined in a Single Equality Bill.

2. Do you agree that measures to meet special needs in relation to education, training or welfare or any ancillary benefits should be permitted in respect of all protected groups?
· The Council is in full support of measures to meet special needs in relation to education, training or welfare or any ancillary benefits. Such measures would provide a clear guidance on how to ensure the Council’s training, welfare and ancillary benefits meet special needs and will fully include all protected groups.

3. Do you agree with these proposals for the issuing of guidance by the Commission for Equality and Human Rights, but that the Commission should not have a role approving positive action programmes?
· The Council supports guidance by the Commission for Equality and Human Rights but does not believe that the Commission could have a role in approving positive action programmes. 

4. Do you agree that we should have a power to continue the operation of the current provision beyond 2015, if this is still necessary and proportionate?
· The Sex Discrimination Act allows political parties to take positive measures towards women’s increased participation, such as training and all-women shortlists for election in national and European elections. This provision will expire in 2015. The Council believes that CEHR should have the power to continue the operation of the current provision beyond 2015. Our position has been informed by the recent Equal Opportunities Commission report ‘Completing the Revolution’ which highlights the fact that the "power gap" for women in Parliament will take almost 200 years to close.

5. Do you agree that we should widen the scope of voluntary positive measures for political parties to target the selection of candidates beyond gender?
· The Council is in full agreement that voluntary positive measures for political parties to treat the selection of candidates beyond gender. Of 646 MPs, 15 are black or Asian.  This figure is not representative of the population. The Council fully supports the proposal for the extension of positive measures to tackle the under-representation of BME groups in Parliament. 

6. Do you agree that the race, disability and gender equality duties should be replaced with a single duty on public authorities to promote race, disability and gender equality?
· The Council supports a single duty on public authorities to promote race, disability and gender. The Council believes that such a duty would provide a single coherent source of information to present its overall equality strategy. A single equality duty would also provide a more simple format to present and recognise complex ways in which people can experience multiple disadvantages. The Council is currently preparing a Single Equality Scheme and action plan to provide staff and service users with one accessible point of guidance. We would, therefore, welcome a single duty to provide further information and recommendations regarding the harmonisation of equality schemes.  

7. Do you agree that it would be helpful to provide a clear statement of the purpose of a single public sector duty which public authorities should use as a foundation for taking action to promote equality and good relations?
· We would very much welcome a single public sector duty to promote equality and good relations.

8. Do you agree with the four areas set out in the proposed statement of purpose? If not, please give your reasons and any alternative suggestions.
· Yes

9. Do you think that the proposed statement of purpose adequately captures the need for work to build good relations and promote positive attitudes within and between groups and underpins efforts to build integration and cohesion?
· The Council agrees with the four areas of ‘purpose’. The areas of purpose recognise the need to deliver equal opportunities through shared values as well as recognising the need for public authorities to ‘meet different needs’. 

10. Do you agree that a single public sector equality duty should require public authorities to identify priority race, disability and gender equality objectives and take proportionate action towards their achievement? If not, please give your reasons and any alternative suggestions.
· The Council fully supports the Disability Rights Commission’s response to this question, that this because it breaks completely with the mainstreaming requirement which is the heart of the equality duties. This proposal would remove the requirement for equality impact assessments. Instead we think the gender duty is a good model for the future development of equality duties; it requires due regard to gender equality in all the actions of a public authority and also requires equality objectives to be set.
11. Do you agree that public authorities should be required to review their priority equality objectives at least every three years? If not, please give your reasons and any alternative suggestions.
· The Council is in full support of review at least every three years as well as proposing interim reviews, so that the policy can be regularity amended and updated to reflect progress achieved.

12. Would it be helpful for strategic equality outcomes to be set by the appropriate national Government? If so, what would be an appropriate way of doing this?
· The Council agrees that strategic equality outcomes should be set by the appropriate national government department.  We would welcome an extension of the framework for reporting and benchmarking Best Value Performance Indicators especially  the online accessibility, the provisions of ‘nearest neighbours’ comparisons and the ability to view overall national performance. 

13. We would welcome views on the proposed new approach to supporting effective performance of a single public sector equality duty by requiring proportionate action towards the achievement of priority equality objectives, and on the four key principles we have identified. Do you prefer this approach, or an extension of the type of specific duties adopted so far in the race, disability and gender equality duties? Please give your reasons.
· The Council believes that it is important that the single equality bill should enable public sector authorities take proportionate action towards the achievement of priority goals. Indeed where a policy of practice is likely to impact adversely on particular groups, then the public authority should then prioritise action to ameliorate the effects of that policy. The Council would like the Single Equality Bill in the spirit of the DDA, which includes an important positive duty to make ‘reasonable adjustments’ to assist disabled people. This requirement acknowledges the structural barriers disabled people face in the workplace. Wear Valley District Council would like to see an extension of this provision to other protected groups. 
14. If you prefer an extension of the type of specific duties adopted so far in the race, disability and gender equality duties, which elements of the specific duties do you think should be retained for a single public sector equality duty and why? 

15. Do you think that the proposed single public sector equality duty should apply to all public authorities? If not, please say how you think it should be targeted and give your reasons.
· The Council believes that a single equality duty should apply to all public authorities. The public sector should continue to champion equality.

16. Do you think that a single public sector equality duty should be extended to cover:

· age;

· sexual orientation; and/or

· religion or belief?
· The single equality duty should cover all of the equality strands.
17. Please state your reasons, including examples of the types of disadvantage you believe are experienced by people because of their age, sexual orientation or religion or belief which could be addressed effectively through such a duty.
· Age – It is important to recognise the very close connections between the particular patterns of disadvantage that are generated by age. Girls and boys – have much to contribute to their communities, yet often face negative attitudes, stereotyping and resistance to greater participation and involvement. We know that women live longer and often face poverty in their older years. Many elderly people fear for safety in their communities and home. Jokes and remarks about age are common place in society and can lead to negative stereotypes and discrimination. 

· Sexual Orientation  - Although there is a presence of the Civil Partnership Act 2004 which has secured many benefits for lesbians and gay men, there still continues the continuation of exclusion of gay men and lesbians from the important social institution of marriage.

· Religion and belief - The lack of flexibility in employment and education may impose significant barriers to certain faiths.
18. Might there be disadvantages in extending the duty to any of these groups? If so, please give examples.
· The extension of criteria based on religion/ belief, sexual orientation, and age would strengthen existing legislation and provides the opportunity to illustrate the close connection between many of the equality stands and how they can interact to create multiple disadvantage.
19. Over what timescale do you think a single public sector duty and any extensions to it should be implemented to ensure we have learned as much as possible from the recently introduced duties on disability and gender?
· The Council would welcome a short time scale to implement a single equality duty as we are currently preparing a single equality scheme.

20. Do you think public authorities should be given the option to implement any new approach in advance of it becoming a legal requirement, enabling those authorities who have already taken an integrated approach to build on existing work?
· The Council believes that the CEHR should issue a firm statement that public authorities should be given the option to implement any new approach in advance of it becoming a legal requirement. This would enabling those who have already taken an integrated approach to build on existing work.

21. Do you think there should be a single enforcement mechanism for the proposed single equality duty, enabling the Commission for Equality and Human Rights to issue a compliance notice with or without an assessment, as appropriate in the circumstances, enforceable in the county court or Sheriff’s court in Scotland?
If not, please give your reasons.
· The Council believes that the CEHR should have strong powers of enforcement and proposes that any interested party should be able to challenge a public authority decision on the basis that it fails to give due regard to equality.

22. What do you think should be the role of the public service inspectorates in assessing compliance with public sector equality duties?
· Public service inspectorates should have the ability to request evidence that public authorities are complying with equality law. They should also have the power to launch legal challenges, advice victims of discrimination and issue compliance notices. 
23. What issues would you like to see included in practical guidance on how public sector procurement can be used to achieve equality outcomes in the delivery of public services by the private sector, while ensuring that the guidance works well for business?
· The Council would like to an equality checklist tool, an accreditation scheme in place for contractors who comply with diversity and equality laws so as to discredit those who do not.
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