A Framework for Fairness:

Proposals for a Single Equality Bill for Great Britain

A Response from Warwick Pride

Warwick Pride is an LGBTUA (Lesbian, Gay, Bisexual, Trans, Undefined and Asexual) society based at the University of Warwick. We are primarily a student society but are open to all members of the local community.

As a society, we aim 

· To provide a safe and welcoming atmosphere for lesbian, gay, bisexual, trans, undefined and asexual students and other members of the University community. 

· To campaign on issues relating to sexual orientation and gender. 

· To provide information and help on issues of safer sex and sexual health. 

· To run social events for members and non-members alike. 

· To monitor and counter instances of discrimination. 
Responses to specific questions

Do you think that a single public sector equality duty should be

extended to cover:

b) sexual orientation?
· A single public sector equality duty should be extended to cover sexual orientation. This is because lesbian, gay and bisexual individuals remain widely discriminated against and positive action is to be welcomed.
Do you agree that we should largely keep the existing approach in

relation to discrimination on the basis of perception and association,

except for an extension to protect against discrimination on the

grounds of association with transsexual people?

· Legislation to prohibit discrimination of the basis of association with transsexual people is to be welcomed.

· However, legislation to prohibit discrimination more widely on the basis of association with gender variant people (for example, transvestites, genderqueers, and the intersex) is necessary.

· There is a powerful case for protection from discrimination on grounds of perceived gender reassignment. Discrimination based upon a mistaken assumption is still discrimination, and must be treated as such. Gender variant individuals are common victims of harassment and much stronger action is needed to prevent this.

Do you agree that we should keep the existing definition of gender

reassignment?
· The existing definition of “gender reassignment” is completely inadequate. It limits protection to a tiny minority of gender variant individuals: i.e. those intending to undergo medical intervention, and hence fails to serve a minority in desperate need of these protections. A truly progressive equality bill would seek to represent all gender variant people, not through the use of a confusing and contradictory term such as “gender reassignment”, but through a recognition of wider gender variance. 
· The current definition of “gender reassignment” serves to define those transsexual individuals undergoing medical intervention. An appropriately wide definition of gender variant people requiring protection from discrimination would also cover transsexuals who are not undergoing medical treatment for whatever reason, transvestites, the physically intersex and the socially genderqueer. 

· The requirement for medical approval of gender variance is somewhat incoherent in the context of a single equality duty, given that no independent verification is required when an individual seeks protection from discrimination on the grounds that they are (for example) muslim or homosexual.

Do you agree that we should prohibit discrimination on grounds of

gender reassignment in the exercise of public functions? 

· This provision is to be welcomed. However, it will only protect a number of transsexual individuals due to the limited definition of “gender reassignment”, which is deeply disappointing.
Do you agree that it is unnecessary to include school pupils and

education in schools in any extension to protection on grounds of

gender reassignment? 

· It is very important that extended protections do include school pupils and educations in schools.

· The suggestion that “it will be very rare for a child to be planning to undergo or undergoing the process of gender reassignment as defined in the Sex Discrimination Act” is quite frankly perverse. It will indeed be rare for anyone to be planning to undergo “gender reassignment”, but it is common for those who are transsexual to be struggling with gender issues at a very young age. Furthermore, other gender variant children also require special protections in schools, one of the environments in which they are most vunerable.
· Press For Change’s “Engendered Penalties” report points out that “some 64% of young trans men and 44% of young trans women will experience harassment or bullying at school” and asserts that “Transphobic bullying is rife and there is a need for education, not just of children but also school staff and other workers.”
Are there any circumstances in which you consider that it is necessary

for organised religions to treat people differently on grounds of

gender reassignment ? Please explain what they are.
· There are no circumstances under which it is appropriate for organised religions to treat people differently on grounds of gender variance. Tacit approval of discriminatory treatment is in itself discriminatory.

Further comments

· Differential treatment by insurance companies on grounds of sexual orientation is indefensible, and mandatory co-operation from the insurance industry in ending such unjustified treatment would be welcomed.
· It is concerning that it will remain legal for teachers in faith schools to describe homosexuality in a derogatory manner, especially when taking a similar approach to an individual’s race would not be permitted. This implies the continued existence of a hierarchy of inequality.

· Statuory harassment provisions on grounds of sexual orientation in education, goods and services, and exercise of public functions would be welcomed. 

· The proposals regarding transsexuals and insurance in Paragraph B.28 are both confusing and contradictory, especially given the unsatisfactory definition of “gender reassignment”. Under the current proposals, a transsexual woman who continues to live as a man but who is undergoing counselling from a gender therapist would qualify as a “woman” for insurance purposes, whilst a transsexual woman who has never been in receipt of medical treatment for transsexuality, but who is living for all intents and purposes as a woman with a bank account and identification in a female name, would qualify as a “man” for insurance purposes. A sensible solution would be to base relevant risk assessments upon the gender a transsexual individual is living in. This can easily be demonstrated through documentation such as bank receipts and identification cards, and would not require a Gender Recognition Certificate. 

· Paragraph 1.24 suggests that gender variant individuals who are not undergoing medical treatment for transsexuality are merely making a “lifestyle choice”. This demonstrates a gross misunderstanding of the condition of a minority in great need of protection, as no such “choice” is present for most gender variant individuals. 
· The provisions regarding transsexuals and other gender variant individuals in general appear to be ill-informed due to poor research. For example, paragraph 10.1 states that “There are estimated to be about 5,000 transsexual people in the UK”. This statistic is based upon the number of transsexuals who have had genital reassignment surgery on the NHS, and hence is not inclusive of the great number of transsexual individuals who have been unable to have surgery, have had surgery privately or have had surgery outside of UK due to insurmountable NHS waiting lists or the refusal of Primary Care Trusts to provide treatment. Neither is it inclusive of those transsexual individuals who are currently awaiting surgeries, do not wish to have surgeries, or who are not even yet receiving treatment. As such, it would be sensible to project a far great number of transsexual people in the UK. It is difficult to see how a truly inclusive equality bill can be created when such poor input data is being relied upon.
