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UK Sport response to the Department for Communities and Local Government consultation ‘Discrimination Law Review – A Framework for Fairness: Proposals for a Single Equality Bill for Great Britain’
1. Introduction 

UK Sport welcomes the opportunity to respond to the Department for Communities and Local Government consultation ‘Discrimination Law Review – A Framework for Fairness: Proposals for a Single Equality Bill for Great Britain’. As a public body UK Sport is required to meet the general and specific duties of the race, gender and disability equality duties. As a result, UK Sport has a strong interest in the proposal for a Single Equality Bill and the implications for public sector organisations. UK Sport’s response therefore mainly focuses on the public sector section, whilst also commenting on; age discrimination beyond the workplace, private clubs and associations and implementing the EU Gender Directive. 
2. Background 

UK Sport has an Equality Framework 2007 – 2009, which comprises of an Equality Strategy, Equality Policy and Equality Scheme (Action Plan)
. To meet the general and specific equality duties separate race, disability and gender schemes have been drawn from the generic equality scheme. 
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The Equality Standard – A Framework for Sport
 is central to the delivery of UK Sport’s Equality Framework. The Equality Standard is a framework to guide sports organisations towards achieving equality. It will assist organisations in developing structures and processes, assessing performance and ensuring continuous improvement in equality. 
UK Sport has achieved the Foundation level of the Equality Standard and is working towards the Preliminary Level. UK Sport and the Home Country Sports Councils also provide support to National Governing Bodies to achieve the levels of the Equality Standard. Currently over 90 organisations are working towards different levels of the Equality Standard. 
3. General Comments 
UK Sport supports the overriding three aims of the Single Equality Bill which are to harmonise and simplify the law, create effective legislation and modernise the current law. UK Sport acknowledges that the current legislation surrounding equality is confusing and complex and a move to clarify and simplifying the equality related legislation is very welcome. 
UK Sport welcomes the acknowledgment that the Commission for Equality and Human Rights (CEHR) will ensure that the definition of public function is revisited and more clearly defined. This definition would be very welcome for the sports sector and in particular the National Governing Bodies of sport (NGBs). These governing bodies are sometimes perceived as contributing to the social and health functions of Government and yet they all operate in the voluntary sector. In addition, clarity on the definition of public body and public function would help guide the work of public authorities that are subject to the general specific duties, especially if they award grants to voluntary agencies.  
4. Specific Comments 
4.1 Public sector equality duties 

UK Sport continues to work towards the statutory requirements as outlined in the general and specific equality duties and UK Sport has started to make a positive step with our own equality agenda. Although at present it is difficult to fully measure the impact these duties are making, especially as the disability and gender duty came into force in December 2006 and April 2007 respectively.  It is clear that the work of the Equality Standard and specific equality programmes, for example the Women and Leadership Development Programme, are playing an extremely important role in moving the equality agenda forward within the sports sector. 
4.1.1 A single equality duty for public authorities to promote race, disability and gender equality 

UK Sport has a generic (single) equality scheme and separate race, disability and gender equality schemes. As the three separate Commissions become part of the CEHR, it appears sensible that there is one single equality duty that is monitored and enforced by this new Commission. However, a single duty would not only need to bring coherence and consistency to equality legislation but there remains a need to strengthen the legislation in some areas in order to avoid diluting any of the existing requirements. This would also help to ensure that the potential long term positive impact on these three equality strands are not significantly reduced. Therefore UK Sport would cautiously welcome the replacement of the three schemes into one single duty.
4.1.2 Public Authority equality objectives 

UK Sport supports the suggestion that race, disability and gender objectives could be set to achieve the Single Duty. However, establishing equality objectives for each public authority could result in equality not being mainstreamed into each public authorities work.  It is often argued that a combination of approaches that seeks to mainstream equality, for example through Equality Impact Assessments, coupled with positive action schemes that address significant under representation by any group, creates the most advantageous environment for the achievement of equality. UK Sport will continue to adopt this approach and welcomes further clarity and guidance on the potential integration of equality objectives into core business. 

UK Sport would strongly support the suggestion that these objectives need to be based on robust research to address the priority needs from within each Public Body. Although, these objectives need to be challenging for each public body, to ensure that the equality agenda within each authority continues to positively progress. 

4.1.3 Setting equality objectives 

UK Sport agrees that local equality objectives (e.g. workforce related objectives) should be set and driven by the relevant public authority. Due to the varying nature of public bodies and the specialist knowledge the CEHR would need to have to fully understand each body, UK Sport does not believe CEHR should be responsible for setting national equality objectives for public bodies. UK Sport would seek to establish equality objectives that visibly contributed to a Department for Culture, Media and Sport Equality Strategy and reflected the high performance sporting environment in which we operate. 
UK Sport’s current equality framework will be reviewed every three years, therefore we agree that any future equality objectives should be reviewed at least every three years, to enable them to be updated, to reflect progress and changing circumstances. 

4.1.4 Effective performance – four key principles 

UK Sport fully supports the suggestion that public authorities should be given flexibility to respond to the duty in ways which are appropriate for their particular functions and circumstances. As highlighted previously there are a variety of differing public authorities and therefore there needs to be the flexibility for implementation. 
UK Sport agrees with the four key principles and believes these will underpin the effective performance of public sector equality duties, whilst creating greater autonomy in determining equality objectives. However, by removing the specific requirements such as Equality Impact Assessments, there is a concern that equality within public authorities will only focus on meeting these objectives rather than being mainstreamed across the public authority. UK Sport agrees that further guidance regarding the implementation of these key principles should be provided by the CEHR.
4.1.5 Applying the duty to public authorities 

The current system whereby the general and specific duties under race, disability and gender legislation applies to different public bodies is confusing and creates inconsistency. UK Sport believes that following the principles of the proportionate duty, outlined in the consultation document, all public authorities should have to apply to the single equality duty. This would not only reduce the confusions but also ensure that every public authority has a role to play in addressing inequality within society. 
4.1.6 Extending the duty to cover age, sexual orientation and religion/belief 

In order to assist with meeting the aims of the Single Equality Bill it seems sensible to include age, sexual orientation and religion / belief within a future single equality duty. However as this document outlines, there are a number of opportunities and challenges associated with including these strands.  
The Equality Standard – A Framework for Sport does requiring organisations to consider all six equality strands. Therefore UK Sport would be in support of the single equality duty incorporating each of these equality strands. However, including age within the single equality duty represents a challenge that will require consideration of an exemption for sport, see item 3 below. 

UK Sport would urge the Department to discuss with the relevant lead agencies for age, sexual orientation and religion / belief, to address the challenges that are raised within the consultation document. 
4.1.7 Implementation and enforcement 

UK Sport supports the proposal that the CEHR will produce guidance to outline how a public authority will be required to implement the single equality duty. We also agree that the CEHR will be a suitable enforcement body and welcome the Commissions role in making recommendations to assist the authorities in complying with the duty. 
4.2 Private Sector 
UK Sport fully supports the proposal to establish an Equality Standard for the private sector. The Equality Standard for Sport, has been very successful within the sports sector, although this Standard is aimed at National Governing Bodies of sport, demand and interest to achieve the different levels of the Standard has come from beyond National Governing Bodies of Sport.  
The Equality Standard for Sport accreditation / assessment process is via an independent assessment. Further information about the Equality Standard can be accessed at http://www.equalitystandard.org/ 
4.3 Age discrimination beyond the workplace 
UK Sport supports the proposal to prohibit age discrimination against adults in areas outside employment. Within community sport, age categories have been established to ensure parity in competition and encourage participation by targeted groups, for example under 7 Sunday football leagues or over 60 badminton tournament. We are extremely encouraged that the document confirms that the legislation ‘must not have the unintended consequence of prohibiting positive benefits for either younger or older people, such as youth clubs or clubs for older people…or concessions and discounts which help younger or older people’. We believe this will allow sports providers to continue offering such opportunities, without specific sport exemptions being required for community sport.
Within elite sport age criterion is sometimes required as part of the performance planning in certain sports and disciplines. The rationale for including age criteria within selection is for the need to look long term at world class success, especially in the build up to the London Olympic and Paralympic Games 2012, and the need to prepare young future hopefuls. The relationship between age and elite performance for most Olympic and Paralympic sports can be demonstrated through the equality monitoring of all UK Sport funded elite athletes. This monitoring highlights that 70% of elite athletes are aged between 16-25 years old.
UK Sport will continue to support sports that select athletes solely on the basis of performance or potential to perform over a given period. 
Although UK Sport supports the inclusion of age within the bill, consideration would need to be given of the implications for all sport and especially elite sport age criterion. Elite Sport age criterion may require an exemption as this currently does not appear to fall within the documented prohibited unintended consequences, as outline above.

4.4 Private Clubs and Associations 

As outlined previously, UK Sport supports National Governing Bodies to work towards the Equality Standard. By working towards progressively higher levels of the Equality Standard NGBs can achieve continual improvements in equality both at a national and club level. This framework helps ensure that there is no discrimination on the basis of any of the equality strands. In line with the overriding aims of the Equality Standard UK Sport therefore strongly supports the proposals within this section.
4.5 Implementing the EU Gender Directive 

UK Sport acknowledges the proposal to amend the Sex Discrimination Act to clarify that in a single-sex sporting competition, it will be lawful to discriminate on the grounds of a person’s gender reassignment where this is necessary to secure fair competition or the safety of competitors, but not otherwise. 

In May 2005, UK Sport in partnership with the Department for Culture, Media and Sport produced ‘Transsexual people and sport – Guidance for sporting bodies’. 
The guidance confirms that the Gender Recognition Act 2004 does not require persons responsible for regulating participation of competitors in sporting events to permit transsexual people to compete in their acquired gender in all circumstances. In certain circumstances they may be restricted or prohibited from doing so to ensure fair competition or the safety of competitors. This may be done where all of the following conditions apply:

· The body responsible for regulating the participation of persons as competitors in an event or events in the sport in question;
· The sport is a “gender-affected sport”, which means one where the physical strength, stamina or physique of average persons of one gender would put them at a disadvantage to average persons of the other gender; 
· The prohibition or restriction is necessary to secure fair competition or the safety of competitors.

Where these conditions are not fully met, transsexual competitors should be allowed to compete in their acquired gender. 

This guidance also includes advice on transsexual people participating in grassroots participation sports and elite sport and explains the International Olympic Committee policy on transsexual athletes competing in the Olympic and Paralympic Games. 

UK Sport would strongly recommended that in amending the Sex Discrimination Act to implement the EU Gender Directive, the section on transsexual people in sport needs to emphasise the key messages (as outlined above) from the existing guidance, as this is a complex subject and without such detailed knowledge, unlawful discrimination could occur. 

The full guidance document can be accessed at: http://www.uksport.gov.uk/assets/File/Generic_Template_Documents/Standards_in_Sport/transsexuals.pdf 
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� Further information: � HYPERLINK "http://www.uksport.gov.uk/pages/standards_in_sport_equity/" ��http://www.uksport.gov.uk/pages/standards_in_sport_equity/� 


� Further information on the Equality Standard – A Framework for Sport: � HYPERLINK "http://www.equalitystandard.org.uk" ��www.equalitystandard.org.uk� 
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