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Kate Hepher

Discrimination Law Review Team

Women and Equality Unit

Department for Communities and Local Government

Ashdown House

123 Victoria Street

London

SW1E 6DE

30 August 2007

Dear Ms Hepher

Discrimination Law Review: A framework for fairness – proposals for a Single Equality Bill for Great Britain

The Scottish Consumer Council (SCC) welcomes the opportunity to respond to the Discrimination Law Review.  We do not intend to respond in detail, but will limit our comments to Chapter 7 of the consultation, which concerns effective dispute resolution, within a Scottish context.

We agree that the focus should be on promoting the early resolution of disputes, and improving the accessibility, efficiency and effectiveness of procedures for resolving discrimination cases. We understand from the Disability Rights Commission that few disability discrimination cases relating to goods and services are currently taken in the courts, despite evidence that the law is being widely flouted. This suggests that there is a need to make it easier for those who have been discriminated against to pursue their cases.

We would like to see the introduction of more accessible, cheaper and less complex procedures for the resolution of discrimination disputes. Where cases do require to go to a formal court procedure, we agree that there is a need to see consider the scope for increased specialisation within the sheriff courts. Consideration of the potential benefits of specialised courts or tribunals is one of the key aspects within the remit of the review of the civil courts in Scotland currently being carried out by Lord Gill.

We are disappointed at the conclusion reached in paragraph 7.30 of the paper that there is not a good case for establishing a representative actions procedure to deal with discrimination claims about goods and services. This appears to be in direct contradiction to other current government initiatives from the former DTI and Office of Fair Trading, where the introduction of representative actions in consumer and competition cases is being considered. We believe that representative actions procedures could be an important means of increasing access to justice for consumers where a number of people have suffered a loss as a result of the same breach of the law by a retailer or service provider. We would therefore urge the government to reconsider this matter.

Paragraph 7.27 (page 121) raises the issue of whether or not the powers of the Additional Support Needs Tribunals for Scotland (ASNT) should be extended to include consideration of disability discrimination cases in education.  The SCC believes that this proposal should be implemented.  Our arguments are three-fold:

· The tribunals offer a quicker, cheaper and more easily accessible method of administrative justice than the current redress on offer through the Sheriff Court.  

· We are not convinced that many sheriffs currently have the in-depth knowledge of education law required to adjudicate on complex issues.

· We are concerned that the current system of external review of complaints and appeals in education is too complex.  There are at least four separate mechanisms for external review, making it difficult for an individual parent to navigate the system.  We welcome the transfer of disability discrimination cases in education to the ASNT as this will reduce one layer of the complexity.  However, we will continue to press the Scottish Executive to move towards a ‘one stop shop’ for all complaints and appeals about education.

I hope that these comments are helpful. Should you wish to discuss any aspect of this response further, please do not hesitate to contact me.

Yours sincerely
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