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About us

The National Autistic Society (NAS) is the UK’s leading charity for people affected by autism. We were founded in 1962 by a group of parents who were passionate about ensuring a better future for their children.  Today we have over 17,000 members, 80 branches and provide:

· Information, advice, advocacy, training and support for individuals and their families
· Information and training for health, education and other professionals working with people with autism and their families
· Specialist residential, supported living, outreach and day services for adults
· Specialist schools and education outreach services for children
· Out-of-school services for children and young people
· Employment training and support and social programmes for adults with autism.
A local charity with a national presence, we campaign and lobby for lasting positive change for those affected by autism in England, Wales, Scotland and Northern Ireland.

What is an autism spectrum disorder?

Autism is a lifelong developmental disability that affects the way a person communicates with, and relates to, other people.  It also affects how they make sense of the world around them.  It is a spectrum condition, which means that, while all people with autism share three main areas of difficulty, their condition will affect them in different ways.  The three main areas of difficulty (sometimes known as the ‘triad of impairments’
) are:

· Difficulty with social interaction.  This includes recognising and understanding other people’s feelings and managing their own.  Not understanding how to interact with other people can make it hard to form friendships.

· Difficulty with social communication.  This includes using and understanding verbal and non-verbal language, such as gestures, facial expressions and tone of voice.

· Difficulty with social imagination.  This includes the ability to understand and predict other people’s intentions and behaviour and to imagine situations outside of their own routine.  This can be accompanied by a narrow repetitive range of activities.
Some people with autism are able to live relatively independent lives but others may need a lifetime of specialist care.  People with autism may also experience some form of sensory sensitivity or under-sensitivity, for example to sounds touch, tastes, smells, light or colours.  
Asperger syndrome is a form of autism.  People with Asperger syndrome are often of average or above average intelligence.  They have fewer problems with speech but may still have difficulties with understanding and processing language.  People with Asperger syndrome may not necessarily have learning disabilities but often have accompanying learning difficulties, including dyslexia.

We use the term autism here to cover all people on the autism spectrum, including autism, Asperger syndrome and other diagnostic terms used for autism spectrum conditions.  Over 500,000 people in the UK have autism.  Together with their families they make up over two million people whose lives are touched by autism every single day.  Despite this, autism is still relatively unknown and misunderstood.  That means that many of these two million people get nothing like the level of help, support and understanding they need.  
Our research shows that only 15% of adults with autism are in full-time employment
, and 49% still live at home with their parents
.  Such poor outcomes demonstrate the continued need for protection from discrimination for people with autism.  The National Autistic Society therefore welcomes the opportunity to comment on the “Framework for Fairness: Proposals for a Single Equality Bill for Great Britain”.  
Extending Equality?
Whilst we welcome some of the proposals, such as the proposed single threshold for reasonable adjustments and the proposals to improve access to and use of premises for disabled people, we believe that the Single Equality Bill consultation has missed an opportunity to address existing problems and gaps in protection.
Furthermore we are concerned that parts of the proposals, in particular those relating to a single public sector equality duty, will actually reduce the level of protection from disability discrimination currently afforded to people with autism. 
Proposals relating to definitions and tests

We welcome the introduction of a single threshold for reasonable adjustments, providing it is set at the lower level of “substantial disadvantage”, which currently applies in employment, as is proposed.  
We believe that the proposed single objective justification test – “a proportionate means of achieving a legitimate aim” – will provide greater clarity and a good level of protection from discrimination for disabled people.

Whilst we have no objection to the introduction of a single definition of disability discrimination in Part 3 of the DDA in principle, we would like clarification of what this definition would be.  We disagree with the view expressed in the Green Paper that it is not proportionate to extend protection against discrimination to people who are perceived to be disabled or who associate with disabled people.  Parents and carers of people with autism do experience discrimination as a result of their son or daughter’s disability:
“I’ve had people looking disgusted at me…When I talk about James’s anxiety they think that I’m being an over-anxious mother."

“People think we’re just not disciplining him enough. People don’t always listen, they don’t understand. They just think we’re making excuses. I’m having to be more careful now where I take him.”

There should be an equal level of protection against discrimination for people who are perceived to have a disability or who associate with disabled people as for disabled people themselves.

The Green Paper proposes to “simplify how the definition of disability operates in relation to “normal day-to-day activities” by removing the list of capacities”
.  However, the current Guidance
 that accompanies this list of capacities sets out useful examples of how the capacities may relate to people with various conditions, including autism.  In the landmark Hewitt vs. Motorola case, supported by the DRC, it was judged that a man with Asperger syndrome was discriminated against on the grounds of his disability.  The main question was whether Asperger syndrome was a disability and at the appeal tribunal this question hinged on one of the capacities: Mr Hewitt’s ability to understand.  Therefore we are not convinced of the benefits of removing this list.  
If there were to be changes to the definition of disability it would have to remain clear that people with autism spectrum disorders are covered.  Therefore if the proposal were to be taken forward, we would want to see case studies similar to those in the current Guidance incorporated into the text to make it clear that people with autism, including Asperger Syndrome, are protected under the act.
Proposals for a single Public Sector Equality Duty
We have significant concerns over the proposal to introduce a single public sector equality duty, which according to the Green Paper, “would not require the same level of action to be taken for all groups”
.  Whilst we are not in principal opposed to the concept of a single duty, or its extension to cover age, religion and belief and sexual orientation, public authorities must be required to provide an equal level of protection from discrimination for all groups, including people with a disability.  Additionally any new duty should apply to all public authorities, as the existing Disability Equality Duty (DED) does.

We also believe that the proposal to allow public authorities to select priority race, disability and gender equality objectives would undermine the current Disability Equality Duty, which has been in force for less than a year.  As stated in paragraph 5.20 of the Green Paper, the practical operation of the newer duties has not yet been fully tested.  More time is needed to gather evidence of how the DED is working before such radical change is proposed.  At this point we believe that the proposals in the Green Paper would be a step back from the current approach which aims to put equality at the heart of everything public authorities do.  
We are also very concerned by the proposal to remove specific duties on public authorities to publish Disability Equality Schemes and to involve people with disabilities in creating these schemes.  The involvement of disabled people should remain a legal requirement.  The Green Paper itself acknowledges that “under the existing public sector duty model, the nature of the specific duties means that it is more straightforward to detect a breach of the specific duties”
.  The proposed four ‘principles’ which should underpin action taken towards equality objectives, will be much harder to enforce, making it difficult for disabled people to hold public authorities to account.
Enforcing public sector equality duties
With 43,000 public authorities in Britain it is unrealistic to expect that the CEHR can operate effectively as the only mechanism for enforcing public sector equality duties.  By limiting enforcement to the CEHR, the proposals would inevitably restrict the number of cases that can be pursued.  In view of the widespread non-compliance with the DED highlighted by the DRC in its response to these proposals, and the number of people affected by autism who also continue to experience discrimination, this is unacceptable.
“Using public transport is very difficult with Michael. I have to use a taxi for all his appointments.”

“I would like to look for paid employment but I’m not over-enthusiastic because of the way things have been. I’d like to go in part-time. Most jobs I just can’t cope with - I end up getting sacked or leaving.”

Promoting Good Practice in the Private Sector
We already have extensive experience in this area.  Our Autism Accreditation programme provides an autism-specific quality assurance programme for over 300 organisations throughout the UK and across the globe.  Experienced autism accreditation advisors provide guidance and support for organisations to meet a set of autism-specific criteria prior to conducting a formal review.  The Autism Accreditation standards are unique in the fact that no other organisation in the world has developed such detailed and comprehensive standards for the education and care of people with autistic spectrum disorders, as well as being accredited by the International Society for Quality in Health Care (ISQua).
 

Were a voluntary equality standard to be introduced for the private sector, this would similarly need to be accredited by a recognised body of expertise, or using a recognised compliance tool in order for it to be a meaningful measure of businesses' compliance and good practice in relation to discrimination law. 
Proposals to improve access to and use of premises for disabled people

The NAS welcome the proposal to require landlords to make a disability-related alteration to the common parts of let residential properties where reasonable.  However, it should be made more explicit that alterations may be required as a result of mental as well as physical impairments.  

People with autism, including Asperger Syndrome, often experience sensory sensitivity, which may make it impossible or unreasonably difficult for them to use common parts of their property.  Simple alterations can often resolve this. 

For example, a person with autism who is very sensitive to light might need fluorescent lighting in common parts of a property to be replaced with soft or adjustable lighting.  The noise created by walking on laminate flooring in common parts of the property can cause substantial distress to a person with autism. By replacing the laminate flooring with carpet, the person would be able to access common parts of the house.

It should also be made clear that parents and carers of disabled children and adults have the same right to have reasonable alterations made to properties that they are renting in order to accommodate their child’s disability.

Volunteering

We call on the government to extend protection against discrimination to volunteers.  With just 15% of people with autism in full-time employment, volunteering provides a way in which they can contribute to their community, and may serve as a route into the workplace.  
I’ve done unpaid charity shop work (very satisfying; I was good at it and appreciated) and more recently disability advocacy work, also unpaid.”

“I work as a volunteer with children at a special school. A lot of the children have autism and I can help them, I understand them. We get along quite well, we can be silly together. There’s a boy of 14 with Down’s Syndrome who is always telling me to behave! I’ve been volunteering there for three years. I’ve done a lot of volunteering over the years. I ran cycling proficiency tests at a school for 8 years.”
 
“I knew the people at the garden centre nearby, and so [my son] went to do some work experience there when he was age 15... After eighteen months they offered him a Saturday job. He’s their favourite Saturday worker … From there he did some work experience in a small florist. They rang him after that and said that they were creating a Saturday job and they wanted to employ him. So he now works at both the Garden Centre and the florist part-time”
.
Multiple discrimination

In our report, “Missing out?  Autism, Education and Ethnicity”, we found that children from Black and Minority Ethnic (BME) backgrounds experience double discrimination, on the grounds of both their disability and their ethnicity.  For example, 24% of BME children with autism have been excluded from school compared to 20% overall.  Just 22% of BME parents said that their local authority provided support when their child was excluded compared to 29% of White British families
.
As the Commission for Equality and Human Rights was established in part to provide an improved platform for addressing discrimination on more that one protected ground, we believe that the government should consider a system to provide adequate redress in such cases of multiple discrimination.

Education

We support the proposal to extend the power of the Additional Support Needs Tribunals in Scotland to include consideration of disability discrimination cases in education.
We also believe that the Green Paper must go further to address continuing gaps in attainment and inclusion for disabled pupils.  Research conducted as part of our make school make sense campaign to improve the educational experience of children with autism showed that in mainstream schools only 27% of parents say that all their child’s teachers have been able to adjust their approach and teaching materials so that their child could learn - and therefore meet their legal duties under the SEN and Disability Act (2001)
.  There are more appeals to the SEN and Disability Tribunal in England about autism than any other type of SEN. 79% of parents surveyed for the campaign who appealed to the Tribunal won their case
.
Therefore we support the recommendations of the DRC to strengthen the rights in education for disabled children, which are as follows:

· The exclusion of auxiliary aids and services from the pre-16 education provisions of the DDA should be removed.

· In England and Wales, children should be given the ability to take DDA claims in their own name.

· The CEHR should be given a role in enforcing tribunal orders

· Tribunal orders should be enforceable via judicial review

· Tribunals should be given the power to award compensation for disability discrimination in pre-16 education
· DDA claims relating to cases should be heard in SENDIST
For further information, please contact: 
Sarah Best, Policy & Campaigns Team, The National Autistic Society

Tel: 020 7903 3558


Email: sarah.best@nas.org.uk or mia.rosenblatt@nas.org.uk 
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