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Discrimination Law Review – submission
Preamble:

I represent the Lambeth Branch of the National Union of Teachers and have been involved in supporting developments following the new legislation in terms of discrimination.

I am also the parent of a disabled child and am aware of the demands put on carers and my concerns about the proposals in the Green Paper.


The recent equality duties represented a big step in the public sector, and make it necessary for public bodies to address the issues of equality and outlaw discrimination. Discrimination isn’t for the most part intentional, but is more often the result of a complexity of circumstances that has made it impossible for those hitherto discriminated against to progress. The predominance of white men in a particular department or the exclusion of disabled people from all but a small part of the workforce are key examples. 


The proposals now suggest that these duties should be reviewed so that in effect much becomes voluntary. Perhaps we should ask as to why equality has been voluntary since the industrial revolution, we are still in a world today where women’s pay lags a good 17% behind men, black men are twice as likely to be out of work as white men and only 43% of disabled people in London are employed, possibly worse elsewhere. Legislation and enforcement do not automatically change things, but with powers, much can be achieved.


It is therefore a nonsense to suggest that there will be much progress  if a voluntary equality standard scheme were introduced.  For public bodies simply to set objectives (more targets?) would mean that equality becomes meaningless. That a disabled person can challenge an authority as of right must remain. 

The voluntary approach in the private sector is a non-starter. The idea (para 6.6) is that the employer might see the benefits to the business. If a company sees a benefit good. But why must it be aimed at the benefits to the business? Why not the rights and needs of all the community – the potential employee is a stakeholder, as is the disabled child refused admission to mainstream schools. 

A simple example of this is disabled parking. Go to any municipal car park and see what happens to any car parked in a disabled space without a blue badge. £100 fine, no excuses. Go to a retail park – or supermarket. Nothing happens. It’s simply the case that in the former you are dealing with those who have no respect for equality. In the latter they are allowed to continue unabated. It is the same with employment, but more so in the case of a private company. To suggest that it is a burden on small and medium sized businesses (6.13) is to show a lack of purpose. Most aspects of the equality duty are not costly. Training programmes and in the case of disability access is a relatively small cost compared to the overall cost of running a business. 


In addition, I am concerned about the proposals to change the Disability Equality Duty, especially as it has not even yet been implemented in most schools yet (the legislation for primary, special and units does not come into place until 3.12.07) Perhaps unintentionally,  schools discriminate against black students, disabled students and others. The disability equality duty is intended to ensure that children get the support they need in a mainstream school. The direction I fear that this review is going is to set back this support before it has even been unwrapped.

I am also concerned about the proposals to only define disabled in the ‘generally recognised sense of the term’. What does this mean? Is a cancer sug=ferer disabled – YES or NO? Perhaps only when terminal?  At present disability is determined when diagnosed, not when a person is suffering full blown symptoms. Is it not realised that  proper support and care at an early stage can prevent aggravation of a condition?
Carers

Carers work the longest hours of any group of workers whether in paid employment or otherwise. At any time, it is suggested by Carers organisations 1 in 10 employed people are doubling up as carers, some give up their jobs for limited benefits and many are long retired, but having to work a 70 hour week unpaid.

The allowance and other concessions do not assist with more than subsistence. It generally leads to impoverishment, loss of work or both. 


Recent changes, though welcome to allow carers time to care have provided flexibility, but no guarantee. Employers may feel that they have to grant leave, but is unpaid unless the employer is very understanding and supportive. Most are not. So in terms of voluntary industry codes, what is there that must have been in the minds of the aiuthors of 8.31 that will make any difference to the carer?  

Monitoring.

I work for my union in Brixton where there is the highest concentration of black people seeking work in both public and private sectors and also where the black school population is 60%. Much progress has been made in Lambeth, but it would not be possible without monitoring. Monitoring has shown how black students have achieved well – for example in  2003 35% black Caribbean youngsters achieved 5 A-Cs, in 2006 this had risen to 52%. Teachers resent monitoring, make no mistake, but they resent proving progress of students than much of the paperwork otherwise thrust upon them by the government. The removal of monitoring would mean that some local authorities would volunteer not to, making a nonsense of  monitoring by local authorities, thus making it impossible to advance the achievement of youngsters, more important provide provision. In addition, one of the provisions of the disability duty is for a school to show evidence that children with special needs are making academic progress. Monitoring ensures that measures are taken. Take away the monitoring, you take away the service.
Summary

I haven’t covered every aspect – I wouldn’t have the background, but from y own experience I can only conclude as follows. 
Far from making equality a voluntary matter, one that the private sector can subscribe to if they wish, legislation with teeth is needed. Of course there’s resentment. How we had it for the smoking ban. It was the legislation that saw to it that people saw the benefits, not voluntary action of publicans. Most things are best done voluntarily, but equality never will.
Ray Sirotkin

Lambeth Teachers Association

3.9.07

