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LOBBY TO END AGE DISCRIMINATION
Age Discrimination in Goods, Facilities and Services and Public Functions 
Chapter 9 of the green paper is very disappointing, showing a timid inclination towards a voluntary approach that would be ineffective in practice compared with appropriate legal protection beyond the workplace on grounds of age in a Single Equality Act.  As you point out age is the only equality strand (apart from aspects of gender on which we are not competent to judge) that would not have this protection.  That in our view is discrimination in itself.   
We agree with all the tests you indicate in para 9.5 although we are likely to differ on the use of the word ‘unnecessary’ when the simplification of the legislation should considerably reduce the burden on enterprise whether public or private.  In general, the business sector is more lightly burdened by legal requirements than other countries in Europe.  
The section in the chapter considering the case for legislation (paras 9.12 to 9.15) makes a cautious case for legislation but then dismisses it as not being convincing or necessary. Taking the case for, you rightly point to a number of areas of concern.   The specific areas in para 9.13 are prevalent enough to justify the extension of legislation to the age sector.  Although you quote the National Service Framework for Older People within the NHS it is not a priority for implementation by Trusts and, indeed, is not a laid down requirement.  As a result it is less effective than it should be.  Nor do you provide any basis for the statement that there is less evidence of harmful age discrimination in the private sector.  
There is enough evidence in the health and social care field to justify legislation in both the private and public sectors on grounds of age.  We would cite reports produced by Help the Aged and Age Concern, England among others. Only this month the joint parliamentary committee on human rights reports on an endemic abuse, neglect, discrimination and ill-treatment of vulnerable elderly people in hospitals and residential care homes and calls for a strengthening of the law to protect their human rights.  Such a report supports the case not only for the extension of protection from discrimination on the grounds of age to goods and services etc but also to applying the public sector equality duty to the age strand - and even extending this to the private sector (see the section under this heading below). This discrimination also applies, as you indicate, in other areas including insurance.  As you say, legislation would send out a strong signal and would, in our view, be effective - unlike any voluntary system.
Turning to your concerns, we simply do not accept that the legislation would be difficult to draft.  It should not be confusing given the single framework public and private enterprises could use across the six strands.  The issues you see arising (paras9.23 to 9.25) are not particularly complex and the requirements you mention are reasonably straightforward to apply.  LEAD regards the exceptions set out in para 9.33 as broadly sensible.

We understand your caution in proposing not to apply the legislation to children aged under 18.  We recognise that this is a complex area covered in the main by the education system.  However, there is a real issue of bullying in and out of school.  We would wish to know how the government through other statutes does or plans to deal with this as well as the protection of children in, for example, care homes, the probation system and juvenile prisons.  LEAD’s position is that it should be against the law to judge any person simply by reference to their age - whatever their age.  Discrimination against older groups is well understood but it can occur at many ages: unemployed and young; disabled across the age spectrum; black and young; returning to work after bringing up a family, particularly single mothers.  It is all too easy to provide services on the basis of age.  In a multicultural society people are entitled to equality of opportunity and service.
Dealing with harassment (chapter 14) it is clear that protection on this aspect needs to be contained within an extension of age discrimination legislation to all areas not covered by employment and vocational training.  Violating a person’s dignity and creating a degrading and humiliating environment related to people on age grounds are known to occur in the health and social field but can apply elsewhere in the areas set out in the table at para 14.13 not currently protected by statute.  This adds a strong case for extending the legislation on age discrimination outside the workplace.
Regarding your Q14 in the response form, there is one exception in current discrimination law which we find inappropriate and unnecessary.  This relates to blood donation.  The age limit of 70 years beyond which one is not permitted to give blood should be removed.  The need for an adequate supply of people donating blood is crucial for those in need of blood.  We are generally healthier at age 70 and beyond than hitherto.  The places where blood donation takes place are the safest possible.  If necessary, the person’s GP could be asked to confirm whether or not an individual’s state of health is satisfactory for giving blood.  
Public Sector Equality Duties
The statement (para 5.22) that a single or generic equality duty covering all groups ‘would help public authorities to respond to the requirements more efficiently’ as argued by stakeholders should be recognised by government.  You state (para5.23) that this ‘would be simpler and more practical ….  to implement’.  It would be incomplete without the requirement for an equality duty being extended to the age sector.  What is essential is that the overarching equality duty contains the full protections already provide in the race, gender and disability fields and extends these as appropriate to all the other sectors.  In other words, we seek unification of the equality legislation without any regression in any field. 
LEAD agrees with your proposed purpose of a single equality duty.  The four dimensions; addressing disadvantage, promoting respect for the equal worth of different groups, meeting different needs while promoting shared values, and promoting equal participation are eminently sound.  They support our view that the equalities issue is one that should be shared and recognised across all the strands.  

In this connection we would point out that many people experience multiple discrimination whether age and gender or disability or race etc.  The Age Reference Group produced an excellent paper on this issue which is well supported by references which provide the substantive evidence.  A copy can be obtained from Help the Aged.  It shows the strong links between the different equality strands.  Hence our view that the approach to the proposed Framework for Fairness should recognise this aspect and attempt to ensure that the forthcoming legislation reflects a coherence across all equality strands while, of course, allowing for evident distinguishing facets.  In our view, there is a strong case for funding research to show the existence and effects of multiple discrimination where, for example, race and age combine to exclude people from services or suffer unfair treatment. 
Hence LEAD supports the proposed statement of purpose, agrees with the four areas set out in it and believes it adequately captures the need for good relationships and attitudes within and between groups so helping towards integration and cohesion.  It will be, in our view, essential that public bodies are required to provide a written policy prepared in consultation with older people setting out its priorities with objectives and timescales towards measurable outcomes.
We agree therefore that public authorities should be required to review their priority equality objectives at least every three years.  It would certainly assist the process if strategic equality outcomes were set by national governments.

Age Concern England’s recent publication, ‘Age of Equality?’, provides a number of examples where age is used inappropriately as a barrier to services so contributing to social exclusion.  In the mental health field old and young need equal consideration, not just for people of working age.  Those aged over 70 are inappropriately and unnecessarily excluded from jury service.  Travel and motor insurance are more difficult to obtain or more costly for those of advanced age.  In our view an age barrier should not be acceptable unless it can be justified by independent evidence.

LEAD is in no doubt that the single public sector duty - incorporating the age sector -  should apply to all public bodies.  We would go further.  As you state in para 5.50 there is the question of whether to apply the duty to private bodies providing public services on behalf of a public authority.  Without extending the duty to such bodies a large sector of provision would be excluded to the detriment of many.  Indeed, such services may be provided to the public without being contracted by a public authority.  This applies both to private and voluntary agencies, particularly to a wide range of facilities in different forms of residential and day-care provision in the health and social sphere.   
Hence our firm judgment that the public sector duty should be extended to private and voluntary bodies providing services on behalf of a public authority.  But, as we have indicated, even this extension leaves a significant gap in protection for vulnerable people receiving care from a body not in contract with a public authority.  So we urge that the extension of this duty to all private and voluntary bodies who provide such care to the public.  Our preference is for this to be achieved directly by including a clear definition of provision of services to the public.  Alternatively, it should be possible to require public bodies to include a clause in their procurement contracts requiring private and voluntary organisations to apply the same equality duty as they are required to do - but presumably this could not cover those establishments not in contract with a public authority. 
We note that the green paper cites (para 5.58) a number of public bodies who are already applying a single equality duty across all protected grounds.  These are useful exemplars for other public bodies.  As the paper states (para 5.59) this ‘could be an effective way of addressing real needs’.  As to extending the duty to age your statement in para 5.61 makes the case adequately.  Your reservations in para 5.62 are weak, in our view, paralleling those dealing with extending age discrimination to goods and services.  Our argument here is therefore the same - not extending the duty to age weakens the thrust of the legislation in this area significantly and is in our judgment unacceptable.  What is essential is that this protection is provided within the Single Equality Act and not through separate unrelated legislation.
LEAD is concerned at your ‘light touch’ approach (Chapter 6) to promoting equality practice in the private sector.  As you will appreciate it is only the few more forward looking companies that respond to voluntary encouragement - and even then only in the areas that fit in with their commercial ends.  Our view therefore is that there should be some statutary requirements laid on them.  People employed by and receiving services from private as well as public enterprises are subject to the same exposure to discrimination.  If society is prepared to place a so-called burden on the public sector surely a parallel burden should fall on the private sector.
Dealing with cases of discrimination we support the view that Tribunals are simpler and more effective in dealing with such cases.  We would therefore wish cases related to goods and services to be dealt with by tribunals.  It is less costly and more accessible for the individual.
John Lipetz

On behalf of LEAD

August 2007

