Kate Hepher

Discrimination Law Review Team, Women and Equality Unit

Communities and Local Government

Zone C1, 2nd Floor Ashdown House

123 Victoria Street

London, United Kingdom

SW1E 6DE

September 3, 2007

RE: The Discrimination Law Review Consultation

Dear Ms. Hepher

Jubilee Campaign NL is a non-governmental human rights organization accredited by the United Nations. We actively promote the promotion and protection of the right to religious freedom. Since our expertise lies in this arena I will limit my comments here to concerns we have regarding the effect the proposed Single Equality Act may have on religious freedom within the United Kingdom.

As Christians we welcome all efforts to eradicate discriminatory treatment of persons in whatever form and applaud the British government for their determination create a society characterized by the fair and equal treatment of all. 

The proposed legislative changes being considered with regard to eliminating harassment due to religious or belief however do raise some specific concerns. 

Firstly, we feel that the current definition of harassment
 is vague, unclear and lacks forseeability. This will make it difficult for people to modify their conduct accordingly which will, in turn, have a negative effect on the freedom of religious speech and religious activities. We therefore do not believe that such a definition meets with European or international standards.

Secondly, the definition of harassment does not call for intent on the part of the alleged perpetrator and rests solely on the subjective interpretation of the person claiming harassment. Although we appreciate that the “reasonable consideration” test is meant to combat misuse of these anti-harassment provisions we would like to point out that such a test is, in its own way, just as subjective as the feelings of the alleged victim. 

What conduct a judge, taking into account all the circumstances, ‘including in particular the claimant’s perception of the conduct’
, will deem reasonably having the effect of harassment will be greatly influenced by the feelings prevailing within society at the time. Taking into account therefore the rising tensions worldwide between religious groups and the continuing pressure being placed on a person’s freedom to live and act on their chosen faith in all it’s facets, including but not limited to, sharing that faith and criticizing other faiths, it is conceivable that judges, influenced by these trends, will, by finding many forms of conduct to be harassment, effectively limit the freedom of religion to a degree inconsistent with, not only the spirit of the law, but also with European and international standards.
We therefore encourage the British government to exercise great caution when formulating legislation meant to discourage discrimination and harassment on the basis of religion or belief.

We thank you for the opportunity to share our concerns with you with regards to the proposed legislative changes and pray that the British government will do it’s utmost to ensure that the right to freedom of religion or belief is upheld in their attempt to eliminate discrimination. 
With respect,

Maeike Kramer

Director

Jubilee Campaign NL

� Under British discrimination legislation, a person subjects another to harassment where, on grounds of a protected characteristic (e.g. race, disability or sex91), he or she engages in unwanted conduct that has the purpose or effect of:


(i) violating that other person’s dignity, or


(ii) creating an intimidating, hostile, degrading, humiliating or offensive environment for him or her.





� See Chapter 14, paragraph 14.22, page 167





