
A Framework for Fairness:

Proposals for a Single Equality Bill for Great Britain
Response Form

We welcome your views as part of the consultation.  For convenience, this preformatted response form sets out all the questions in the main consultation document.  It can also be downloaded from www.communities.gov.uk/index.asp?id=1017165.
Should you wish to use the form, it should be returned, once completed, to:
Kate Hepher

Discrimination Law Review Team
Women and Equality Unit
Communities and Local Government
Zone C1, 2nd Floor Ashdown House
123 Victoria Street
London
SW1E 6DE 
Kate.Hepher@communities.gsi.gov.uk
Fax No.: 020 7944 0602

Tel No.: 0207 944 8330
The consultation closes on 4 September in 2007. Please let us have your response by that date. 

When responding, it would be helpful if you could provide the following information.

Please fill in your name and address, or that of your organisation if relevant.  You may withhold this information if you wish, but we will be unable to add your details to our database for future consultation exercises.

	Name 
	Rhian Beynon


	Organisation (if applicable)
	     Joint Council for the Welfare of Immigrants


	Address
	115 Old Street London      


	     


	Postcode
	EC1V 9RT


Confidentiality

Under the Code of Practice on Open Government, any response will be made available to the public on request, unless respondents indicate that they wish their views to remain confidential.  If you wish your response to remain confidential, please tick this box and say why.   If we receive a request for disclosure of the information we will take full account of your explanation, but we cannot give an assurance that confidentiality can be maintained in all circumstances.  An automatic confidentiality disclaimer generated by your IT system will not, of itself, be regarded as binding on the Department.
I would like my response to remain confidential: 
	 FORMCHECKBOX 



Please say why
	     


You or your organisation
Q(i) 
In what capacity are you responding?

As an individual (if so,  please go to Q1 in the main comments section)

	 FORMCHECKBOX 



On behalf of an organisation (if so, please go to Q(ii) below)

	*** FORMCHECKBOX 



As an employer (if so, please go to Q(iii) below)

	 FORMCHECKBOX 



Other (please specify) 

	     


Q(ii)
Is your organisation

(please tick the boxes that apply to your organisation)

	 FORMCHECKBOX 



A local authority (including health authority)
/ organisation




	*** FORMCHECKBOX 



An equality lobby group or body




	 FORMCHECKBOX 



A statutory body

	 FORMCHECKBOX 



An organisation representing employers

	 FORMCHECKBOX 



An organisation representing financial institutions





	 FORMCHECKBOX 



A professional association 

	 FORMCHECKBOX 



A university

	 FORMCHECKBOX 



A college of further education

	 FORMCHECKBOX 



A trade union/staff association 

	     


Other – please specify

Q(iii) 
If responding as an employer, how many people do you employ?

	 FORMCHECKBOX 



Between 1 and 14 employees

	 FORMCHECKBOX 



Between 15 and 49 employees

	 FORMCHECKBOX 



Between 50 and 249 employees

	 FORMCHECKBOX 



250 employees or more

Q(iv)
If responding as an employer please indicate which sector best describes you:

	 FORMCHECKBOX 



Legal services

	 FORMCHECKBOX 



Construction and/or building design

	 FORMCHECKBOX 



Communications

	 FORMCHECKBOX 



Wholesale and retail trade

	 FORMCHECKBOX 



Leisure – hotels, restaurants, pubs

	 FORMCHECKBOX 



Leisure – cinemas, theatres, museums

	 FORMCHECKBOX 



Leisure – other

	 FORMCHECKBOX 



Distribution/transport

	 FORMCHECKBOX 



Financial and/or business services

	 FORMCHECKBOX 



Electricity, gas and water supply

	 FORMCHECKBOX 



Advice and/or information services

	 FORMCHECKBOX 



Public administration

	 FORMCHECKBOX 



Education/training

	 FORMCHECKBOX 



Health and social work

	 FORMCHECKBOX 



Charity/voluntary work

	 FORMCHECKBOX 

	     


Other (please tick box and specify)

Proposals for a Single Equality Bill for Great Britain 

The main consultation document addresses various proposals and options for changing discrimination law in order to create a clearer,  more streamlined equality legislative framework, which produces better outcomes for those who currently experience disadvantage.   The following questions are reproduced from the main document, in the order and with the same numbering in which they appear there.   In addition, you are asked for your comments generally on the estimated provisional costs and benefits, as shown in the Initial Regulatory Impact Assessment and the Equality Impact Assessment.
The response to the consultation questions below is prepared by the Joint Council for the Welfare of Immigrants, an independent, voluntary organisation working in the field of immigration, asylum and nationality law and policy.  Established in 1967, JCWI provides legally aided immigration advice to migrants and actively lobbies and campaigns for changes in immigration law and practice. Its mission is to eliminate discrimination in this sphere and to promote the rights of migrants generally within the framework of international human rights. 

We believe that the discrimination law review would have been benefited from some  discussion of the links between discrimination and immigration at an earlier stage in the process. However we welcome the opportunity to respond to this consultation at this stage. Given the large   scope of the review we focus our remarks in responses to three selected questions.

Q14 At 1.81, Do you have any comments on our proposals for retaining the specific exceptions set out in table 1 Annex A? 

Q 38 5.56 Do you think that the proposed single equality duty should apply to all public authorities?

Q 52 7.34 Can you provide us with evidence illustrating any difficulties of gaining legal redress in terms of multiple discrimination? 
Overall we remain  concerned that the Home Office’s Enforcing The Rules strategy which seeks to exert immigration control through denial of services and work to “non-entitled” irregular migrants carries a risk of discriminating against entitled UK, EEA  and non-EEA nationals. We draw attention to the remarks of the Joint Committee on Human Rights on the right to health care migrants ( see below the response to question 52) and our response to the Government consultation on the prevention of illegal working.
Part 1 – Simplifying the law

Chapter 1:  Simplifying Definitions, Tests and Exceptions and Promoting Compliance
Simplifying Definitions and Tests 

Direct Discrimination

Q1
Do you have any comments on our intention to keep the existing requirement for a comparator in direct discrimination claims? 
	Yes
	 FORMCHECKBOX 



	No
	 FORMCHECKBOX 



If not, please give your reasons  
	     


Q2
Do you have any comments on our proposal to replace the separate definitions of discrimination in Part 3 of the Disability Discrimination Act with a single definition?

Yes
 FORMCHECKBOX 

No
 FORMCHECKBOX 


Please provide:
	     


Q3
Do you agree that we should largely keep the existing approach in relation to discrimination on the basis of perception and association, except for an extension to protect against discrimination on the grounds of association with transsexual people?
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please provide:

	     


Indirect Discrimination

Q4
Do you agree with our proposal to extend indirect discrimination to cover gender reassignment but not explicitly introduce it to disability discrimination law? 
	 FORMCHECKBOX 



 Yes

	 FORMCHECKBOX 



No
Please say why:

	     



Definition of indirect discrimination

Q5
Do you agree with our proposal to harmonise the definition of indirect discrimination where it applies across the protected grounds? 

	 FORMCHECKBOX 



 Yes

	 FORMCHECKBOX 



No
Please say why:

	     


Objective Justification

Q6
Do you agree with our proposal to harmonise the objective justification test? 
	 FORMCHECKBOX 



 Yes

	 FORMCHECKBOX 



No
Please say why:

	     


Justification of disability discrimination

Q7
Do you agree that there should be a single test of objective justification for disability discrimination in employment and vocational training, goods, facilities and services, housing, education, private clubs and public functions?
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No

	     


The threshold for reasonable adjustments

Q8
Do you have any comments on our proposal to establish a single threshold for the point at which the duty to make adjustments is triggered? 


Yes
 FORMCHECKBOX 


No
 FORMCHECKBOX 


Please provide:

	     


Victimisation

Q9
Do you agree that the approach to victimisation in discrimination law should be aligned with the employment law approach?  
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please say why:

	     


Simplifying Exceptions

Genuine occupational requirement test

Q10
Do you agree that a genuine occupational requirement test should be introduced for all grounds of discrimination, with the exception of disability (where it is not necessary)?

	 FORMCHECKBOX 



 
Yes

	 FORMCHECKBOX 



No

Please say why:

	     


Q11
Do you think there is a need to retain any of the genuine occupational qualifications listed in the Sex Discrimination and Race Relations Acts? 
	 FORMCHECKBOX 



 
Yes

	 FORMCHECKBOX 



No

If so please explain why:

	     


Genuine service requirement test

Q12
Do you support or oppose the introduction of a genuine service requirement test for differentation in the provision of goods, facilities or services, housing and the exercise of public functions? 

	 FORMCHECKBOX 



Support

	 FORMCHECKBOX 



Oppose

Please give your reasons and examples of what it might cover:

	     


Specific Exceptions

Q13
Do you agree with the proposal for a unified approach where exceptions apply to more than one protected ground, where this is appropriate? 
	 FORMCHECKBOX 




Yes

	 FORMCHECKBOX 



No

Please give your reasons:

	     


Q14
Do you have any comments on our proposals for retaining the specific exceptions set out in Table 1 in Annex A? 


Yes
 FORMCHECKBOX 


No
 FORMCHECKBOX 


Please provide

	JCWI Answer

Among those exemptions listed in table 1 Annexe A is the immigration exemption to the Race Relations Act Section 19 D, as inserted by the Race Relations Amendment Act 2000 which provides that

19D-(1) Section 19b does not make it unlawful for a relevant person to discriminate against another person on grounds of nationality or ethnic or national origins in carrying out immigration and nationality functions.

Section 19d has been used to justify a number of authorisations to exempt immigration officials from the duty not to discriminate in cases where there is held to be evidence of patterns of abuse of the immigration system emanating from certain nationalities. In the period covered by the Independent Race Monitor’s Report 2005-2006 there were twelve such authorisations applying to areas including the examination if Eritrean nationals; UK ancestry claims for Zimbabwe, examination of the fingerprints of top ten nationalities most subject to third party action, the sectors-based scheme, and passengers wishing to travel to the UK (leave to enter before arrival).

The Joint Council for the Welfare of Immigrants supports the call of the Joint Committee on Human Rights’ Fourteenth Report on The Convention for the Elimination of Racial Discrimination (2004-2005), which noted at paragraph 83:

“In our view there is real concern that the use of section 19d will erode the equal treatment of certain national and ethnic groups both in the immigration service and more widely. We consider that  authorisations under section 19D are likely to breach the UK’s obligations under the Convention for the Elimination of Racial Discrimination. We therefore recommend that the Government should consider the repeal of the section, in accordance with the UN Committee’s recommendation.”

We support this call to repeal Section 19 D given that it has been called into question by 

· Criticism in the 2004 decision of the House of Lords in R v Immigration Officer at Prague airport ex parte European Roma Rights Centre. Although the Prague Airport operation was not authorised by section 19D the House of Lords considered that the immigration officials had been influenced by the 19D authorisation in respect of Roma

· by the Independent Race Monitor who has criticised 19d in her annual report 2002-3003 for impacting on immigration officials’ behaviour in the following way: “What in some nationalities is viewed with scepticism will be accepted in other nationalities. To this extent the use of information on adverse decisions and abuse becomes self-reinforcing. Immigration Officers check nationals from the most-adverse more closely, and are more likely to doubt the reasons given for entry”.

· by the CRE which has pointed out that assurances given during Parliamentary debates on the Race Relations Amendment Act 2000 had suggested that authorisations under 19d were originally intended to be used rarely and/or  principally on humanitarian grounds  that would be favourable to migrant groups.

Given that there has been this level of critique about the exemption, it would have been valuable if discussion of it could have been incorporated within the scope of the original DLR review; and to have seen more discussion within the main body of this  DLR Green Paper of the justification for its retention. 

We are concerned that in particular the Race Monitor and the JCHR’s comments suggest that 19d gives rise to  racial stereotyping and thus to a form of discrimination which is not justified and proportionate to   immigration control. This in turn risks breaching not only CERD but Article 14 ECHR The enjoyment of the rights and freedoms set forth in this Convention shall be secured without discrimination on any ground such as sex, race, colour, language, religion, political or other opinion, national or social origin, association with a national minority, property, birth or other status.

It also risks breaching Article 26 International Covenant on Civil and Political Rights All persons are equal before the law and are entitled without any discrimination to the equal protection of the law. In this respect, the law shall prohibit any discrimination and guarantee to all persons equal and effective protection against discrimination on any ground such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status.

Given the UK has sought to underline international consensus on the need to eliminate discrimination by ratifying the ECHR, ICCPR and the CERD we should at least aspire to fulfil our obligations under them. To retain 19d as it is presently operated would also seem to run counter to the aspirations of the new single equalities bill to be effective against all forms of discrimination in the UK’s increasingly diverse society. If 19d is to be retained, as this Green Paper suggests, then, the use of 19d authorisations must be limited and made much more accountable and transparent. As the CRE recommends 
· ethnic and national origin should be removed from 19d;

· if authorisations under  19d are issued for a limited period there should be a report issued to the Home Secretary on the outcome 

· or if for an unlimited, or longer period authorisation, be subject to monthly reporting

· and usage should be monitored thoroughly as to the number of persons affected by age,  nationality and ethnic and national origin, number of actual breaches of the immigration laws etc. 




Q15
Do you agree that the exceptions listed in Table 2 in Annex A should be removed?
	 FORMCHECKBOX 




Yes

	 FORMCHECKBOX 



No

If not, please explain why.
	     


Q16
Is there any need to return an exception to allow insurers to treat people differently on the grounds of sexual orientation, where supported by sound actuarial evidence, beyond the end of 2008?


Yes
 FORMCHECKBOX 


No
 FORMCHECKBOX 


If yes, what should this seek to achieve and why:

	     


Chapter 2: Public Functions

Q17 
Do you agree that there would be benefits in adopting a harmonised approach to the goods, facilities and services and public functions provisions are structured across all protected grounds?  
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please say why:

	     


Q18 
Do you think the exceptions could be streamlined in this area or do you think that there are any exceptions that should apply to public authorities that it would not be appropriate to apply to the provision of goods, facilities or services by private bodies? 
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please say why:

	     


Chapter 3: Equal Pay

Q19
Do you agree that the distinction should be retained?
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please say why
	     


Q20
Do you consider there are further areas of the law of equal pay developed by case law, which it would be helpful to codify? 
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please give details of these areas of legislation and any case law relevant to these
	     


Q21
Do you have further suggestions on how we could simplify equal pay legislation or make it easier to work in practice?
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please provide further information on how equal pay legislation could be simplified to make it easier to work in practice.

	     


Q22
Do you agree that allowing the use of hypothetical comparators would be unlikely to give any benefit in practice.

	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please explain

	     


Part 2: More effective law

Chapter 4: Balancing Measures

Q23
What evidence is there of the extent to which the current “positive action” provisions are being used? Do you consider that the current provisions limit the actions that employers and others would like to take?  
	     


Q24
Do you agree that it would be helpful for organisations seeking to make progress towards their goals of tackling under-representation and disadvantage to be able to use a wider range of voluntary balancing measures?
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please explain: 

	     


Q25
Do you agree that measures to meet special needs in relation to education, training or welfare or any ancillary benefits should be permitted in respect of all protected groups? 
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please explain why:  

	     


Q26 
Do you agree with these proposals for issuing of guidance by the Commission for Equality and Human Rights, but that the Commission should not have a role approving positive action programmes?
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please explain why:  

	     


Q27
Do you agree that we should have a power to continue the operation of the current provision beyond 2015, if this is still necessary and proportionate?
	 FORMCHECKBOX 



 Yes

	 FORMCHECKBOX 



No
Please explain why:  

	     


Q28
Do you agree that we should widen the scope of voluntary positive measures for political parties to target the selection of candidates beyond gender?
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please explain:  

	     


Chapter 5: Public Sector Equality Duties
Q29  
Do you agree that the race, disability and gender duties should be replaced by a single duty on public authorities to promote race, disability and gender equality?
	 FORMCHECKBOX 



 Yes

	 FORMCHECKBOX 



No
Please state your reasons:  

	     



Q30
Do you agree that it would be helpful to provide a clear statement of the purpose of a single public sector duty which public authorities should use as a foundation for taking action to promote equality and good relations?
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please state your reasons:  

	     


Q31
Do you agree with the four areas set out in the proposed statement of purpose?
	 FORMCHECKBOX 



Yes

	No
	 FORMCHECKBOX 




If not, please give your reasons and any alternative suggestions.

	     


Q32
Do you think that the proposed statement of purpose adequately captures the need for work to build good relations and promote positive attitudes within and between groups and underpins efforts to build integration and cohesion?  
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
If not, please give your reasons and any alternative suggestions:  

	     


Q33
Do you agree that a single public sector equality duty should require public authorities to identify priority race, disability and gender equality objectives and take proportionate action towards their achievement? 
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
If not, please give your reasons and any alternative suggestions:  

	     


Q34
Do you agree that public authorities should be required to review their priority equality objectives at least every 3 years?
Yes

 FORMCHECKBOX 

	 FORMCHECKBOX 



No
If not please give your reasons and alternative suggestions

	     


Q35
Would it be helpful for strategic equality outcomes to be set by the appropriate national Government?
Yes

 FORMCHECKBOX 

	 FORMCHECKBOX 



No
If so, what would be an appropriate way of doing this?
	     


Q36
We would welcome views on the proposed new approach to supporting effective performance of a single public sector equality duty by requiring proportionate action towards the achievement of priority equality objectives, and on the four key principles we have identified. Do you prefer this approach, or an extension of the type of specific duties adopted so far in the race, disability and gender equality duties? Please give your reasons. 
	     


Q37
If you prefer an extension of the type of specific duties adopted so far in the race, disability and gender equality duties, which elements of the specific duties do you think should be retained for a single public sector equality duty and why?
	     


Q38
Do you think that the proposed single public sector equality duty should apply to all public authorities?
Yes

 FORMCHECKBOX 

	 FORMCHECKBOX 



No
If not, please say how you think it should be targeted and give your reasons.
	Equality impact assessments which take account of all the strands, including race and gender, and the international human rights framework for non-discrimination, should be compelled by way of a  public sector duty well in advance of  both  legislation and any policy changes which are implemented without legislation (including for example the immigration or health rules). In due course such a public sector duty should apply to all  authorities which implement public policy which might otherwise  have unintended but adverse consequences but the priority is that Government departments set the example.
We are concerned about the Home Office’s and Department of Health’s failure to carry out equality impact assessments. Carried out effectively, the latter might predict discrimination as an outcome of certain policies and provide some indication about whether certain measures relating to migrants and migration are justified and  proportionate to immigration control. For example there are already concerns that the changes to the overseas health visitors rules amount to discrimination which is not so proportionate as expressed by  this year’s JCHR 10th report on the treatment of asylum seekers. This censures the Department of Health for its failure to carry out a race equality impact assessment according to its duties under the Race Relations Amendment Act 2000. “We note that no race equality impact assessment was carried out before introducing the 2004 charging regulations or with regard to the current discretionary arrangements for GP registration. We agree with the JCWI and the CRE that the current arrangements and proposals for charging refused asylum seekers for healthcare give rise to a risk of race discrimination. (Paragraph 163) ……….Under the ECHR, discrimination in the enjoyment of Convention rights on grounds of nationality requires particularly weighty justification. The restrictions on access to free healthcare for refused asylum seekers who are unable to leave the UK are examples of nationality discrimination which require justification.”



Q39
Do you think that a single public sector duty should be extended to cover:

a) age 
Yes  FORMCHECKBOX 

No   FORMCHECKBOX 

a) sexual orientation; and/or 
Yes  FORMCHECKBOX 

No   FORMCHECKBOX 

b) religion or belief; 
Yes  FORMCHECKBOX 

No   FORMCHECKBOX 

Please state your reasons, including examples of the types of disadvantage you believe are experienced by people because of their age, sexual orientation or religion or belief which could be addressed effectively through such a duty.

	     


Q40
Might there be disadvantages in extending the duty to any of these groups?

Yes

 FORMCHECKBOX 

	 FORMCHECKBOX 



No
If so please give examples

	     


Q41
Over what timescale do you think a single public sector duty and any extensions to it should be implemented to ensure we have learned as much as possible from recently introduced duties on disability and gender?
	     


Q42
Do you think public authorities should be given the option to implement any new approach in advance of it becoming a legal requirement, enabling these authorities who have already taken an integrated approach to build on existing work?
Yes

 FORMCHECKBOX 

	 FORMCHECKBOX 



No
Please explain:
	     


Enforcements of Public Sector Duties
Q43
Do you think that there should be a single enforcement mechanism for the proposed single equality duty, enabling the commission for Equality and Human Rights to issue a compliance notice with or without an assessment, as appropriate in the circumstances, enforceable in the county court or Sheriff's court in Scotland?
Yes

 FORMCHECKBOX 

No

 FORMCHECKBOX 


If not, please give your reasons
	     


Public Service Inspectorate
Q44
What do you think should be the role of the public service inspectorates in assessing compliance with public sector equality duties?
	     


Q45
What issues would you like to see included in practical guidance on how public sector procurement can be used to achieve equality outcomes in the delivery of public services by the private sector, whilst ensuring that the guidance works well for business?
	     


Chapter 6: Promoting good equality practice in the private sector

Q46
Do you think that an “Equality Standard” would be beneficial to businesses, employees and customers?

Yes
 FORMCHECKBOX 

No
 FORMCHECKBOX 


Please give reasons for your answers

	     


If yes, would you prefer an accredited or a non-accredited good practice and compliance tool?

Accredited  FORMCHECKBOX 

Non-accredited  FORMCHECKBOX 

Q47
We would welcome your suggestions for other ways in which good equality practice could be encouraged and embedded in the private sector

	     


Chapter 7: Effective dispute resolution
Promoting Early Resolution of Disputes

Q48
Can you suggest ways in which Alternative Dispute Resolution could be used more effectively or widely to resolve discrimination disputes in the field of goods, facilities, services, premises and the exercise of public functions? 
	     


Q49
Can you suggest ways in which the role of Ombudsmen might be used more effectively to resolve discrimination disputes? 
	     


Improving the handling of Discrimination Cases in the Courts

Q50
Do you have any views on our proposals for enhancing discrimination expertise in the county and sheriff courts?  
	     


Disability Discrimination Education Cases in Scotland

Q51
Do you think that the powers of the Additional Support Needs Tribunals for Scotland should be extended to include consideration of disability discrimination cases in education?  
	     


Multiple Discrimination

Q52
Can you provide us with evidence illustrating any difficulties of gaining legal redress in cases of multiple discrimination? 
	7.34 Can you provide us with evidence illustrating any difficulties of gaining legal redress in terms of multiple discrimination? 

Answer

We are concerned about the ability of non-EEA migrants to obtain effective redress against multiple discrimination for the following reasons:

· Non-EEA migrants include migrants from visible minorities given regions of origin i.e. Americas, Asia, Africa, and thus include individuals more likely to suffer race, as well as other forms of discrimination

· Non-EEA migrants are persons subject to immigration control. They include migrants who have limited leave to remain in the UK and people who are present unlawfully because for example they are failed asylum seekers or overstayers.

· Migrants with limited leave to remain as work permit holders  may be dependent on remaining in specific employment to remain legally present. Thus they may be more reluctant to challenge an employer about any discrimination if they think that to do so will result in loss of their employment and their leave to remain

· In the case of migrants who are unable to fulfil their conditions of their leave by obtaining specific employment the Home Office tends to view them as abusing the system rather than enquiring whether discrimination in recruitment has been an issue in obtaining the specified employment. This has been the case with migrants entering the Highly Skilled Migrant Programme before November 2006

· Migrants who are unlawfully present will be reluctant to challenge discrimination  because the system will treat them primarily as illegal migrants rather than as individuals with rights and they will risk deportation

· Legal aid will be more sharply restricted under its reformed funding regime. In particular black and ethnic minority law firms who may be more likely to specialise in immigration and discrimination law have complained that the changes will impact upon their ability to stay in business. The Law Society, the Black Solicitors Network and the Society of Asian Lawyers have argued extensively that the government’s legal aid reforms have the potential to impact adversely on black and minority ethnic (BME) communities and legal aid suppliers. http://www.lawsociety.org.uk/newsandevents/pressreleases/view=newsarticle.law?NEWSID=349716New and settled migrant are among marginalised groups who will face difficulties in accessing affordable and good quality advice.



Q53
Are there particular issues you would want to see addressed in relation to multiple discrimination claims? 
	     


Part 3 – Modernising the law

Chapter 8: The grounds of discrimination

Disability

Q54
Do you have any comments on whether we should remove the list of ‘capacities’ from the definition of disability? 
	 FORMCHECKBOX 



Yes 

	 FORMCHECKBOX 



No
Please provide:

	     


Q55
Do you have any comments on our approach to addressing the needs of parents and carers?
Yes
 FORMCHECKBOX 

No
 FORMCHECKBOX 

Please provide:
	     


Married Persons and Civil Partners

Q56
Do you consider that the protection for married persons and civil partners is still needed in the absence of a "marriage bar" in employment?
Yes
 FORMCHECKBOX 

No
 FORMCHECKBOX 

Please give your reasons for supporting/opposing its removal?

	     


Genetic Predisposition
Q57
Do you agree that there is no current justification for legislating to prohibit genetic predisposition discrimination? 
	 FORMCHECKBOX 


	


Yes

	 FORMCHECKBOX 



No
Please say why:

	     


Chapter 9: Age discrimination

Q58
What instances of unfair age discrimination outside the workplace against people of any age, are you aware of?
Please give details of any examples below:

	     


Q59
Is legislation the most appropriate and proportionate way of tackling harmful age discrimination?
Yes
 FORMCHECKBOX 

No
 FORMCHECKBOX 

What would be the likely costs of legislation?
	     


Q60
Do you have any views on how, if we decide to legislate, we can target the legislation to avoid unintended consequences and disproportionate burdens on both public and private sectors?
Yes
 FORMCHECKBOX 

No
 FORMCHECKBOX 

Please give details below:

	     


Q61
Do you have any comments on any of the issues which would arise with a legislative approach to tackling age discrimination?
Yes
 FORMCHECKBOX 

No
 FORMCHECKBOX 

Please provide:

	     


Chapter 10: Gender reassignment

Q62
Do you agree that we should prohibit discrimination on the grounds of gender reassignment in the exercise of public functions? 
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
What are your reasons for supporting/opposing this?

	     


Q63 
Do you agree that it is unnecessary to include school pupils and education in any extension to protect on the grounds of gender reassignment?
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
What are your reasons for supporting/opposing this?

	     


Q64
Are there any circumstances in which you consider that it is necessary for organised religions to treat people differently on grounds of gender reassignment?
	
	Yes
	 FORMCHECKBOX 



	 FORMCHECKBOX 




No

























Please explain what they are:
	     


Q65
Do you agree that we should retain the existing definition of gender reassignment? 
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please say why:

	     


Chapter 11: Pregnancy and maternity

Q66
Do you agree that we should make less favourable treatment of a woman on grounds of pregnancy and maternity unlawful in the exercise of public functions? 
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
What are your reasons for supporting/opposing this?

	     


Q67
Do you agree that it is neither necessary nor appropriate to extend protection on grounds of pregnancy and maternity to school pupils and education in schools?
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please say why:

	     


Chapter 12: Private clubs and associations

Q68
Do you agree that it is a positive benefit to have clubs which are set up for the purpose of offering the benefits of membership to a particular group, including single sex clubs catering for particular religions or beliefs or age ranges, along with those currently permitted under race, disability and sexual orientation law?
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
	     


Q69
Do you agree with the proposal to make it unlawful for private clubs with 25 or more members (other than single sex clubs or those set up for members who are a particular religion or belief) to discriminate on grounds of sex and religion or belief?  

	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
If you do not, please explain why:  

	     


Q70
Do you agree that private clubs with 25 or members should not be permitted to discriminate against guests on the grounds of sex, race, sexual orientation and religion or belief, as is already the case on the grounds of disability?
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please explain:
	     


Q71
Do you think that the law should address unjustified age discrimination by private clubs with 25 or more members (other than those set up to cater for a particular age range) if age discrimination is made unlawful in the provision of goods, facilities and services? 

	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
If you do not, please explain why:  

	     


Chapter 13 – Improving access to and use of premises for disabled people

Q72
Do you agree with our proposal for requiring disability-related alterations to the common parts of let residential premises? 
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please say why:

	     


Chapter 14: Harassment
Q73
Can you provide examples of harassment you think is occurring or could occur on grounds of religion or belief, sexual orientation, age or disability, which would fall outside the existing protections in discrimination and other law?

Please list examples below:
	     


Q74
Do you think that express statutory protection against harassment on grounds of:

· religion or belief;

· sexual orientation;

· age; and

· disability

should or should not be provided in any of the following:

(a)
the provision of goods, facilities and services?
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please say why.
	     


(b) 
education in schools?
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please say why.
	     


(c) 
the management or disposal of premises?
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please say why.
	     


(d) 
the exercise of public functions?
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please say why.
	     


Q75
Were statutory protection against harassment to be extended to one or more of the above grounds in one or more of the above areas, do you think that specific exceptions would be desirable?  

	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
If yes, please say why and the types of exceptions, if any, you would like to see in the legislation:

	     


Q76
Do you think that harassment on grounds of religion or belief should be treated differently from the other protected grounds and that a different definition of harassment would be appropriate in this case? 
	 FORMCHECKBOX 



Yes
	 FORMCHECKBOX 



No
If so, please state your reasons why:

	     


Q77
Do you think there is a valid distinction to be made between harassment in an “open” and in a “closed” environment and that the approach to its prohibition should be differentiated accordingly?  
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please say why:

	     


Q78
Do you have any evidence of harassment by third parties in the workplace in relation to protected grounds other than sex? If so do you consider that it should be dealt with in a similar way?
	 FORMCHECKBOX 



Yes
	 FORMCHECKBOX 



No
If so, please state your reasons why:

	     


Annex B – Implementing the Gender Directive

Q79
Do you agree with the proposals in Table 1

	 FORMCHECKBOX 



Yes 

	 FORMCHECKBOX 



No
If not, please give details of those you disagree with and your reasons for doing so. 
	     


Q80
Do you have any comments on the likely impact of the Gender Directive’s insurance provisions on providers and/or customers of insurance and related financial products? 


Yes
 FORMCHECKBOX 


No
 FORMCHECKBOX 


Please provide:

	     


Q81
Should the ban on differences due to maternity or pregnancy costs be implemented in December 2007 or deferred until December 2009?

December 2007
 FORMCHECKBOX 


December 2009
 FORMCHECKBOX 


Please explain

	     


Q82
Do you think ‘maternity’ should be defined for the purposes of the Sex Discrimination Act provisions covering goods, facilities or services and premises?
	 FORMCHECKBOX 



Yes 

	 FORMCHECKBOX 



No

Please explain how:

	     


Costs and Benefits
Q83
Please let us have your views on the estimate of costs and benefits summarised in the Initial Regulatory Impact Assessment.  
	     


Equality Impact Assessment
Q84
Please let us have your views on the Equality Impact Assessment.
	     


Other Comments

Q85
Do you have any other comments about the consultation documents or the consultation exercise itself?

	     


Thank you for completing this response form.
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