Discrimination Law Review – A Framework for Fairness: Proposals for a Single Equality bill
Response on behalf of Hampshire County Council
In general the proposals are welcomed and we are pleased to make the following comments.

It is felt that further detailed scrutiny of the technical legal parts should be left to lawyers and therefore this response will focus on the public sector duties. However, there are some very obvious concerns over legal technicalities as follows:
Q1 plans to keep existing requirement for comparators

Response: This can sometimes be unhelpful, each case should be considered on it’s merit with the opportunity for comparators not a requirement always to provide them – Gov should keep this under review as they admit it is not always helpful
Q2 issues around different equality strands  having different cover in terms of discrimination on grounds of association and perception

Response: It was felt that as the aim is to simplify and harmonise the law then all strands should be covered equally and consistently

Q3 Proposals to extend cover of indirect discrimination to gender reassignment but not to DDA because current DDA has reasonable adjustment requirement and that is deemed to be similar to indirect disc.

Response: Agree to extend to gender reassignment but disagree re DDA – reasonable adjustment is not same as indirect discrimination. If the aim is to harmonise law then requirements must be same across all strands.

Q5 definition for ‘objective justification’ plan to use UK version using ‘a proportionate means of achieving a legitimate aim’

Response: It is felt that the EU words were more understandable ‘appropriate & necessary’ preferred to ‘proportionate’; it is suggested that ‘proportionate & necessary’ would be preferable.
Public Sector Duties

The proposal for a single equality duty extended to all strands of equality would be welcomed and assist public bodies to be more effective in their delivery of equality objectives. These objectives to be reviewed every 3 years. A clear statement of purpose for the duty would be helpful and four areas set out seem reasonable. It is important to  make the links between equality, diversity, inclusion and cohesion and for the approach to be based on rights, respect and responsibility. The 10 step approach recommended in the Equalities Review would seem  sensible and could provide a national framework.
It is absolutely necessity to keep the specific duty element because this is what is driving change and has led to current progress. Such duties need to focus on positive, reasonable outcomes. Key measures should be requirement for practical impact assessment leading to objective setting and monitoring; clear evidence of outcomes; requirement to publish plans; the current employment duties extended across all strands and extended to cover procurement of services. Given the increasing demands on public bodies, the method of achieving this needs to be flexible with the aim of being an integral element of the organisations vision, strategy, approach to service planning and delivery. In other words ‘ the business case’ authorities need to be clear that their role is to deliver services to their diverse community and a key part of that is to understand and respond to different needs of community. 
The employment duties have also been an essential tool for improving diversity in the workforce. This approach must be kept and practical advice & guidance provided that will assist organisations to take proportionate action.

It must be recognised that diverse communities differ across the Country and so any approach must be flexible. The role of the County Council in Hampshire is quite different from a metropolitan borough in Manchester or London. Guidance which is produced must reflect that difference. 
We agree with the proposals to extend the duty to sexual orientation, age & religion. Disadvantages might be bureaucratic resistance and historic hostility, stereotypical views.
In terms of timing, 3 years would be a reasonable implementation framework e.g. by 2010. Authorities should be given the option to make changes sooner. This will support those who are already taking or planning to take an integrated approach.

The CEHR should have enforcement powers and provide guidance that is relevant and reflects the diversity of public bodies and different parts of the Country. In order to be effective the CEHR should set up regional bodies to enable this to work effectively and understand the local nature of the area. Current approach tends to be based on experiences of London or other metropolitan areas with no regard or understanding of issues for rural areas with dispersed communities. They should work with the third sector and other local bodies and enable that sector to play a role in monitoring pubic bodies – this will require funding for capacity building. The grant funding approach that the CRE has had in the past to fund Race Equality Councils should be maintained and expanded to support local networks such as Equality South West http://www.equalitysouthwest.org.uk/ . 
Pubic Sector Procurement
This is a crucial area to ensure that equality is promoted more widely than public bodies. It is regretted that the proposals do not include a statutory requirement. The proposals are not strong enough to impact on outsourced services and sub contractors. It would help if the guidance were to be a statutory instrument and for contractors to be required to undertake equality impact assessment or another form of equality self assessment which could be scrutinised during the tendering process. 
Promoting good equality practice in private sector
Anything that is voluntary will only be taken up by those who already have an interest in or understanding of equality issues. The best way to influence private sector is through procurement. It should also be added that voluntary organisations should be included in this category because they are in similar situations to the private sector.

Jane Goodwin – Equality and Diversity Manager

PAGE  
2

