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Dear Kate

Generic Response from Halton Borough Council to Discrimination Law Review;

A Framework for Fairness: Proposals for a Single Equality Bill for Great Britain
Halton Borough Council (HBC) takes seriously its commitment to driving forward the equalities agenda. HBC have put in place a range of measures aimed at eliminating unlawful discrimination and embedding equality and diversity in all aspects of our business. To this end we are pleased to contribute to the dialogue regarding proposals for a Single Equality Bill for Great Britain. 

While HBC broadly welcomes the Government’s proposals to reform current equalities legislation, the consultation raises a number of concerns. 

Current equalities legislation is perceived by many as overly complicated and difficult to work with. Gradual additions to legislation over a number of years have resulted in nine Acts, four European Directives and a range of other regulations and codes of practice. The complexity of the material places a great burden on employers/service providers who have to navigate the legislation and can also make it difficult for individuals to gain redress. 

As things stand there are differences between the discrimination legislation for age, sex, race, sexual orientation and so on. This causes uncertainty and confusion. We welcome a standard approach being applied to all categories of unlawful discrimination. However, uniformity is not necessarily a virtue, equality is not about treating everyone in the same way, but dealing with each person as an individual and consequently we would urge caution when determining which elements of legislation should be standardised. 

The new legislation provides the opportunity for the three equality strands currently not covered (age, sexual orientation, religion) to be incorporated either immediately or over the longer-term. We see this as a positive step if it can be guaranteed that bringing all six strands together will not result in watering down of current legislation. It will also be important that the six strands are given equal status, ensuring that one is not seen to be ‘more important’ than the others. 

The combining of all six strands will send a positive message to the public that equality is not simply about special interest groups, but that it relates in some way to each and every one of us. 

Our main concerns with the paper stem from the apparent lack of clarity, monitoring and enforcement. Under the new proposals public authorities would no longer have to carry out certain processes (produce three-year plans; Impact Assessments; racial monitoring of employees). These would be replaced with key principles, demonstrating the Government’s move towards outcomes and away from specifying detailed reporting processes. 

On the face of it, the introduction of principles gives Local Authorities the flexibility to implement an equality/diversity programme however they see fit. It is fair to say that the adoption of the existing duties, and processes required to implement them, presented (and continue to present) Local Authorities with a challenge. The new paper seems to be watering down the current legislation, and, without making certain processes statutory, there is a fear that few Local Authorities would prioritise the equality agenda. 

While we agree that sound equality outcomes are more important than the methods used to measure them, we would argue that there remains a need for robust reporting and monitoring systems. 

Under the new proposals, there will be too much self-regulation required on the part of Local Authorities. Less monitoring will be required to comply with the new legislation than is required for the voluntary Equality Standard for Local Government. It is difficult to imagine how Local Authorities and/or central Government will be able to evidence progress towards the elimination of unlawful discrimination in the absence of a requirement to implement equality schemes and monitor them accordingly. 

The paper seeks views on ways in which equality and diversity can be embedded in the private sector, yet fails to include an explicit requirement for public bodies to use procurement as a tool for achieving greater equality. This could be implemented by ensuring that tendering processes are inclusive or by giving greater consideration to equality practices employed by private sector contractors and their supply chains. The paper does recognise the need for greater clarity in the use of procurement to promote equality, and we await with interest the Government’s further guidance on the subject. 

In conclusion, while we welcome simplification of present equalities legislation, we have concerns relating to: the apparent lack of enforcement/monitoring; the potential for watering down of current laws and the consequent step backward for the equality movement. As a result of these concerns, we believe that the way forward is for the   Government to produce the new legislation as a consultation draft bill, which would allow further detailed and considered input into the new laws.
Yours sincerely
Dwayne Johnson

Strategic Director

Health & Community 

