Discrimination Law Review:  A Framework for Fairness:  Proposals for a Single Equality Bill for Great Britain

Response from Gateshead Council

Gateshead Council welcomes the Discrimination Law Review as the current anti-discrimination legislation is in need of reform.  The legislation and regulations makes it difficult for people to understand their rights and obligations.

However, proposals for a single equality bill do not meet the remit set for the Discrimination Law Review to create a “clear and more streamlined equality legislation framework.”  The proposals are also unlikely to address the reality of continued inequality and discrimination for those who experience disadvantage.

The Council continues to address issues relating to equal pay as outlined below.  We agree with the proposal to bring equal pay provisions within a single Equality Act but retaining the current distinction between contractual and non-contractual pay matters.  Equal pay legislation could be simplified as follows:

i)
Pay protection arrangements, which flow from job evaluation/pay review, should be automatically lawful provided that they comply with prescribed statutory conditions

ii)
There should be a bar on the retrospective application of a  Job Evaluation study for the purposes of work rated as equivalent claims

iii)
Contingent claims should not be permitted until the name comparator has succeeded in his or her claim.

Finally we agree that allowing the use of hypothetical comparators would be unlikely to give any benefits in practice as this would lead to an increase in speculative litigation and uncertainty for employers.

The Green Paper recognises the important role of public bodies as providers of service and employers but the new legal framework proposed for the public sector equality duties is a concern for this Council.  The implementation of the existing duties has posed a significant challenge for the Council but we have real concerns on the threatened dilution of recently enated duties on public sector bodies to promote disability, race and gender equality.  We are worried that watering down current obligations will result in less action and fewer equality outcomes.

The proposals move away from plainly stated general duties that apply to all of an authority’s functions.  The Council also has concerns that the removal of the requirement of public bodies to produce a written equality scheme would have serious repercussions on the CEHR’s ability to show that a public body had failed to meet its duties and thereby weaken the enforcement of equality laws in the public sector.

Our work on race, disability and gender equality duties is incorporated in the Council’s Corporate Equality Scheme.  We are worried that the introduction of a legal duty that lacks clarity and relies on each public authority to interpret statements of purpose and principles will result in a loss of momentum and reduced commitment.
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