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Response to Discrimination Law Review Consultation 
The vision of society expressed in the DLR of a society where there is opportunity for all and responsibility from all, is one that we heartily welcome and that we have promoted through various aspects of our work since Faithworks was founded in 2001.
In this submission we want to briefly set out our comments under four headings, starting with a general concern and moving on to three specific proposals in the consultation paper.

1 Protection from discrimination should extend beyond individuals of faith to cover the rights of faith-based organisations.

1.1 The two pieces of legislation that have come into force in recent years that most concern the religion and belief strand, the Employment Equality (Religion or Belief) Regulations 2003 and Part 2 of the Equality Act (relating to the provision of goods, facilities and services) have received a mixed response from the faith communities. Both pieces of legislation were designed to protect individual people of faith – either in the workplace, or in accessing goods, facilities and services. This is essential and welcome. However there remains anxiety amongst people of faith, because the law does not easily accommodate the fact that the main characteristic of people of faith, unlike other categories of difference, is to organise themselves into groups. Faith is mostly expressed through association. However, the central thrust of the legislation is to protect individuals of faith and belief against the potentially discriminating actions of non faith and belief employers  as opposed to protecting the way ( i.e. through the rights of faith based employers) in which people of faith normally find an expression for their ‘difference’.   
1.2 Faith-based organisations are in many cases different from other charities within the equality strands in that they do not necessarily work for the benefit of their own constituency. The vast majority of faith-based organisations work for the benefit of all regardless of whether beneficiaries share the organisation’s faith. Volunteers and staff are motivated to work with faith-based organisations because it is a way of expressing their faith. It is worth noting that faith based organisations represent 1 in 7 of VCS organisations. 

1.3 One of the main ways that a faith based organisation maintains its faith ethos is by recruiting staff who share the faith of the organisation. The faith basis of an organisation effects the motivation of its workers and the way in which services are delivered but it should never become an excuse to apply unfaith discrimination. Like any other organisation, they need to ensure that services are accessible for all and that the workers show respect to all users whether they agree with the organisation’s faith basis or not. For the majority of faith-based organisations this is true already but the point being made here is that these organisations need to be protected from discrimination and prejudice

1.4 We say that the law does not easily reflect the faith difference of a group. We do recognise that GORs facilitate this where there is a faith employer/faith based organisation or charity. However, there are very limited guidelines about the implementation of these GORs. When the legislation was introduced on 2003 the DTI contracted the writing of guidelines for employers to ACAS. ACAS did not agree that there was a need to write guidelines specifically designed for faith based organisations. Faithworks argued that their absence could cause faith based organisations to ignore the legislation or to subvert it by recruiting without open procedures. 

1.5 Faithworks wrote guidelines for the 6 major faith groups in the UK and these were approved and published by the DTI. Unfortunately, however, they have never been implemented because funding was not made available to do this. We believe that we were not granted funding because ACAS considered that guidelines directing faith based organisations how to use and implement the GORs would lead to unfair discrimination. Faithworks maintains that in the absence of official guidelines faith based organisations will either continue to express anxiety about this legislation or discriminate unfairly by ignoring the legislation or subverting it. All of these situations are worrying and can lead to clique’ish or sectarian type of behaviour.         

2  Genuine Occupational Requirement Test

2.1 The consultation paper discusses the need for simplifying exceptions. Faithworks is not qualified to comment on the application of the test to categories of difference other than religion/ faith. 

2.2 However, we do wish to comment on the understanding of the GOR test as set out in para 1.66 of the consultation document as to how this relates to faith based organisations. Here the wording relates only to the nature of the post and the context in which it is carried out. However, in the employment regulations there is an additional and critical dimension that relates to the religious ethos of the organisation which is absent here. The regulations state that the GOR must relate to the nature of the post and the context in which the post operates, in accordance with the ethos of the organisation. 
2.3 The ethos of the organisation validates the GOR both in terms of the nature of the post and the context in which it is carried out. If the organisation in question is unable to articulate its ethos then it must be questionable as to whether the GOR is genuine. 

2.4 The Faithworks guidelines (referred to in 1.5 above) provide guidance for not only articulating ethos but more importantly ensuring that it is applied and therefore genuine.  The danger is that a faith based organisation claims an ethos but it is true only on paper. For a GOR to be valid the ethos needs to be an organisational dynamic and this means that it needs to affect the whole operation of the organisation. 

3  Genuine Service Requirement Test

3.1  We want to endorse the government guidance to Part 2 of the Equality Act regarding discrimination relating to religion or belief in the provision of goods, facilities and services.

4  Public Sector Duty

4.1  The religion and belief strand is about a freedom to have a certain worldview and live in line with that worldview. This is a very personal matter that will not only be hard but also inappropriate to monitor. It is therefore difficult to enforce a Public Sector Duty as it currently exists for Race, Gender and Disability. 
4.2  However, we do believe that local authorities have a responsibility to ensure a greater understanding of religion and belief in order to increase community cohesion and prevent potential tensions. There is therefore a need for greater awareness raising firstly within local authorities and then by local authorities in the wider community about the way different worldviews will cause differing behaviour in people.

4.3  We support the guidelines published by the Local Government Authority in 2002 which encourage Local Authorities to involve faith groups in consultation and give guidance as to how to go about it. They also contain a chapter on funding faith groups for work of public benefit. We believe this guidance should be mainstreamed. Recent research shows that many faith-based community projects still encounter suspicion and discrimination when they apply for local authority funding. This shows a lack of understanding within the local authorities about the public benefit of many faith-based projects.
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