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Eaves was established in 1977 and has since grown to become London’s largest provider of high-quality women only supported housing, with a total of 155 bed spaces in nine boroughs providing medium-term supported accommodation, specialist advice and advocacy for single homeless women with a variety of support needs. Service users include women who have experienced sexual violence, women with mental or physical health needs, women recovering from substance misuse issues, women leaving the criminal justice system and women living with HIV.

Eaves manages a range of additional projects including:

· Eaves Women’s Aid, which delivers domestic violence outreach, legal services and refuge accommodation with 66 bed spaces across four London boroughs; 

· The POPPY Project, which provides complex support and accommodation for women trafficked into the country for the purposes of sexual exploitation. It has 35 bed spaces, an outreach service, along with a policy, research and development unit. 

· The Lilith Project, a second-tier project that combines research, campaigning and development in order to combat all forms of violence against women. The Lilith Project also manages the Kalabash Forum, which supports organisations working with Black Minority Ethnic (BME) women, and the Sexual Violence Action Awareness Network (SVAAN), which supports sexual violence services in London. 

Each of these projects has contributed a response relating to its areas of expertise. These responses have been incorporated into the Eaves submission.

As a long term service provider for women, Eaves works to support its service users whilst maintaining a feminist ethos. We are committed to ending violence and discrimination against women and girls in all its forms, and lobby regularly on a range of subjects, including criminal justice, the rights of rape victims, the right of women to access appropriate services, the need to integrate violence against women services and the rights of trafficked women. 

Introduction
Eaves welcomes the opportunity to comment on the government’s proposals for a Single Equality Act.  We fully accept that there is an urgent need to review the UK’s equalities legislation, and that current, piecemeal provisions need to be harmonised and made more effective.  At the end of the review process, we would like to see a comprehensive and robust equalities framework which extends the strongest anti-discrimination provisions consistently across all equalities strands.   
However, while we support some of the specific proposals outlined in the Green Paper, overall we are disappointed in the scope, ambition and tone of the document, which does not go nearly far enough towards meeting its noble objectives.  We are particularly worried about some specific proposals which, in our view, are not only inadequate, but run counter to the aim of fostering a more equal society through a robust equalities framework.  
In the introduction, we outline our expectations of a Single Equality Act, and introduce some of our general concerns about the Green Paper as it currently stands.  The sections which follow explain our particular concerns regarding specific proposals in detail.  

In our view, a comprehensive and effective single equalities framework should:
· cover all equality strands consistently and non-hierarchically, by ‘levelling up’ in line with the strongest existing equalities and anti-discrimination provisions;
· explicitly recognise, and be geared towards, addressing systematic and institutional inequality and discrimination, rather than individualising the problem; 
· recognise that different forms of discrimination and inequality (across the various strands) can intersect in multiple and complex ways, and therefore take an intersectional approach to addressing inequality and discrimination, couched in a human rights framework, and including specific remedies to address multiple discrimination; 
· explicitly recognise violence as a form of systematic and institutionalised discrimination and take a proactive and intersectional approach to addressing it; 
· take precedence over other areas of law currently exempt from and/or in conflict with anti-discrimination law, such as immigration; 

· be complemented by an integrated, national, all-party and cross-sector strategy to end violence against women.  

The proposals as they currently stand are a long way short of these critically important criteria for an effective and comprehensive equalities framework.  We share some of our concerns about the Green Paper with other organisations who have responded to the proposals or made recommendations, such as the Women’s Resource Centre (WRC), the Equal Opportunities Commission (EOC) and the Greater London Authority (GLA).  
Firstly, we are deeply concerned that the current proposals will weaken, rather than strengthen, existing equalities provisions.  We agree with the Discrimination Law Review’s contention that there is a need to harmonise and simplify existing discrimination legislation, and we fully support this endeavour.  However we strongly believe that there is a need to harmonise the law by ‘levelling up’ in line with the strongest existing equalities and anti-discrimination provisions.  We share the concerns of the WRC
 that the proposals put forward in the consultation document will, in contrast, have a ‘levelling down’ effect, harmonising to the lowest common denominator.  In particular, we share the WRC’s concern that the proposals will weaken the Gender Equality Duty, with detrimental implications.  We explain these concerns more fully in Section 2, in response to Part 2 of the Green Paper, ‘More Effective Law’.
Secondly, we share the WRC’s contention
 that the proposals set out in the Green Paper fail to adequately ‘identify or address institutional or systematic discrimination.’  We urge the government to put this aim at the heart of the Single Equality Act and make it explicit in the framing of the legislation.  Without such a commitment to tackling deeply entrenched, institutionalised discrimination, we fear that the Act will have little substantial effect on key equality outcomes.  

Like the WRC
, we are disappointed that the Green Paper currently frames its definition of in/equality in terms of the individual ‘characteristics’ of people who experience discrimination (p.26).  We agree with the WRC that this not only individualises experiences of discrimination while failing to acknowledge its structural and systematic nature, but additionally ‘veers uncomfortably close to biological determinism’, and thereby risks re-entrenching forms of discrimination rooted in stereotypes, to the detriment of effective solutions developed from an understanding of the pervasive social causes of inequality.  

The WRC’s definitions of ‘systematic discrimination’ and ‘institutional sexism’, (the latter derived from the concept of ‘institutional racism’ articulated by the Macpherson inquiry into the racist murder of Stephen Lawrence), provide a particularly useful and concise summary of what we mean by ‘systematic and institutional discrimination and inequality’:   

Systematic discrimination against women is the process of social, cultural and institutional practices that maintain and perpetuate the imbalance of power in gender relations. These practices are usually based upon strong social and cultural ideas of what it means to be male or female, and are often hidden or accepted as natural. 

Institutional sexism is the collective failure of an organisation to provide an appropriate and professional service to people because of their gender. It can be seen or detected in processes, attitudes and behaviour which amount to discrimination through unwitting prejudice, ignorance, thoughtlessness and sexist stereotyping which disadvantage and discriminate against women
.
We refer to the issue of systematic and institutional discrimination and inequality throughout our responses to the various proposals, and many of our recommendations are aimed at putting this concern at the heart of the new equalities legislation.  

Thirdly, we are disappointed that the current proposals have done so little to harness the potential of the Single Equality Act to mainstream an intersectional approach to inequality and discrimination.  In From the Outset, Horvath and Kelly define ‘intersectionality’ as a concept which, ‘acknowledges the complexity of multi-layering of identities and experience,’ and, ‘aims to make visible the multiple positioning that constitutes everyday life for many people,’ proposing, ‘that people are whole, and that [for instance] race changes gender and gender changes race.’  ‘Simplistic discrimination and equality formulations,’ they contend, ‘have floundered on these issues… Failure to think about equality strands as interconnected can result in unhelpful policy responses.’
  They point out, for instance, that the ‘community leaders’ who were consulted in order to implement the positive duties in the Race Relations (Amendment) Act of 2000 were overwhelmingly male, excluding the perspectives and experiences of women from within the communities consulted, as a direct consequence of thinking about equality in one-dimensional terms.  Similarly, the WRC highlights that, 
Women are often marginalised within other equalities groups, for example, disabled women are often marginalised in the disability movement, despite being very active. There are very few disabled women's groups which often results in disabled women’s needs being overlooked, in spite of the fact that they are more likely to experience violence and abuse than non-disabled women.

The intersection of multiple forms of discrimination is also acutely experienced by women experiencing violence and abuse who have no recourse to public funds.  
Alongside the WRC,
 we would like to see the new equalities framework introduce specific legal remedies to combat multiple and overlapping forms of discrimination and inequality.  We are disappointed that the review has thus far rejected such proposals and urge the team to reconsider.  Similarly we believe an intersectional approach must form the basis of the approach to promoting equality and good relations in the proposed Single Equality Duty
. 
Fourthly, we are very concerned about the lack of acknowledgement of, or attention to, violence as an equality issue in the consultation document.  As Horvath and Kelly argue in From the Outset, ‘violence is both a cause and consequence of inequality, meaning that there are a range of ways in which experiences of victimisation and perpetration are connected to equalities and human rights… belonging to a group that is discriminated against increases the likelihood of experiencing violence/abuse.’
  This is particularly reflective of how violence against women is both rooted in, and serves to reinforce, systematic and institutionalised discrimination against women.  
Violence against women is a critical barrier to achieving equality, yet there is no evidence that measures to address such violence have been integrated into the proposed law reform.  It is imperative that measures to combat violence against women are mainstreamed into the new equalities framework.  In particular, the review should make explicit that taking proactive steps to eliminate violence is a key aspect of the duty to promote equality and good relations under the proposed Equality Duty.  Violence is indeed the ‘exemplar of ‘poor relations’’’
: by failing to even mention violence, the review team are severely stunting the potential of the Duty to ‘promote good relations.’ 
Lastly, we would like to take this opportunity to stress, once again, the urgent need for an integrated, national, cross-government strategy to end violence against women.  As a signatory to the Beijing Platform for Action, the British government has made an international commitment to developing such a strategy, but has yet to act upon this commitment, despite the passage of 12 years since the Declaration was signed.  Violence against women is pervasive.  It affects at least half of all women over their lifetime, and its prevalence shows no sign of diminishing.
  A strategic approach is necessary to decrease the incidence of violence and abuse, which is a crucial step towards fostering a more equal society that is free from systematic and institutionalised discrimination.  We do not believe equality can be achieved without such a strategy.
  
Part 1 – Harmonising and Simplifying the Law
In this section we set out our response to Chapter 3 of Part 1, on harmonising and simplifying the law on equal pay.  
Equal Pay 

We welcome the proposal to bring equal pay provisions within the scope of the new Single Equality Act (p.57).  The gender pay gap is part of a broader problem of gender inequality within British society and must be addressed in the context of a comprehensive drive to eliminate gender-based discrimination and promote equality between the sexes.  We agree with the Equal Opportunities Commission (EOC)
  that the proposal to incorporate equal pay provisions into the Single Equality Act is consistent with the current efforts to harmonise and simplify the law, and that this will also be more conducive to a holistic and solution-based approach aimed at tackling the root causes of the gender pay gap, by addressing issues such as access to jobs, promotion, working hours and caring responsibilities.  
However we do not support the Green Paper’s rejection of mandatory equal pay reviews (p.54).  The gender pay gap is a substantial and persistent indicator of women’s continuing inequality in relation to men.  Existing equal pay legislation has failed to effectively tackle this problem and more robust and proactive measures are needed to address it.  
According to the EOC
, women in full-time employment earn 17% less (per hour) than their male counterparts, while women in part-time jobs earn 38% less than men who are employed full-time, with the worst discrepancy appearing in the private sector, where women working part-time are 45% worse off than men in full-time jobs.  Public sector organisations now face a positive responsibility under the Gender Equality Duty to consider the gendered impact of their employment policies and show that they are actively promoting equality between men and women through employment policies and practices, including identifying and addressing any gender pay gap.  With no comparable mechanism to hold private sector employers to account, the gender equality gap between the public and the private sectors is likely to worsen.  
The current legislation pertaining to the private sector places the onus on individuals to bring discrimination claims against employers.  There are two key problems with this approach.  Firstly, many such individuals are not sufficiently empowered to bring a discrimination claim against their employer.  As argued by the WRC
, ‘Discrimination cases are lengthy, complex and extremely stressful’, and legal aid is not available to complainants in tribunal cases,
 making it difficult to access justice, particularly for vulnerable, marginalised and low-income groups.  Secondly, this approach fails to address the systematic and institutionalised character of unequal pay as both a cause and consequence of entrenched inequality.  
We recognise that, as stated on p.54 of the consultation document, ‘the causes of the pay gap are complex’ and cannot simply be legislated out of existence.  However, we believe that a problem rooted in deeply entrenched, intersecting inequalities with multiple causes calls for a more, not less, radical and proactive approach.  
We agree with the EOC
 that the private sector must be given a more proactive role in promoting gender equality, and that this must include taking action to break down structural disadvantage, in contrast to the defensive approach of warding off discrimination claims.  We agree with the EOC’s proposal
 to place a legal responsibility on private sector employers to actively eliminate discrimination, including that which is manifested in unequal pay regimes.  
We therefore call for the introduction of compulsory equal pay audits for both public and private sector employers, with powers of monitoring and enforcement resting with the incoming Commission for Equality and Human Rights (CEHR) to ensure compliance.  We disagree that ‘equal pay reviews directly address only one of the causes of the gender pay gap – that of gender pay discrimination’ (p.54).  On the contrary, with the right guidance, equal pay audits could serve as precisely the right tool to enable organisations to identify and begin to address the various structural causes of unequal pay (which might include occupational segregation, the under-representation of women in senior roles and lack of access to flexible working, for instance) which the Equal Pay Act has failed to address.  
We disagree with the Green Paper’s rejection of the hypothetical comparator in equal pay claims (p.59).  We support the proposals of the EOC
 and the Women and Work Commission (WWC)
 to allow both the hypothetical comparator and representative actions in equal pay claims.  
The hypothetical comparator in equal pay claims
The EOC has clearly articulated the need to allow a hypothetical comparator in equal pay claims in its submission to the Discrimination Law Review.  It has pointed out, for instance, that pay inequalities arising from bonus schemes attached to grades of employment predominantly occupied by men (while jobs occupied largely by women are categorised at the lowest grade, thereby prohibiting access to bonus schemes) cannot be addressed under the current provisions of the Equal Pay Act, which requires an actual comparator.  Similarly large numbers of women in agency and contract work such as cleaning and catering, usually employed on a part-time basis, face some of the worst pay and conditions but have no remedy under the Equal Pay Act as they are unlikely to find an actual male comparator
.  Despite these well articulated concerns, there is little evidence that these issues have been properly taken into account in the Green Paper, which simply fails to address them in its justification of rejecting the proposal to allow a hypothetical comparator.
Eaves supports the EOC’s call for hypothetical comparators to be extended to equal pay cases.  This would bring the law in line with current EU legislation
 and harmonise the provisions of the Equal Pay Act with other existing strands of equality legislation
.  More importantly, it would make possible legal actions to challenge some of the most entrenched inequalities sustaining the gender pay gap.  By introducing the possibility of challenging pay inequalities such as the examples identified by the EOC (and cited above), the hypothetical comparator would represent a step towards addressing the insidious, often invisible, institutionalised dimension of discrimination and inequality.  Tackling this institutionalised inequality, we believe, should be at the heart of the new Single Equality Act.  
Representative actions 

We fully endorse the arguments put forward by both the Women and Work Commission (WWC) and the EOC in favour of allowing representative actions to be taken in equal pay claims by the CEHR, Trade Unions and other representative organisations.  We urge the government to incorporate this proposal into the new legislation.  
As argued by both the WWC
 and the EOC
, allowing representative actions in equal pay claims would have a number of benefits.  Firstly, allowing representative actions will help to eliminate fear of victimisation as a barrier to women bringing equality claims against their employers, by addressing the isolation faced by individual complainants.  The EOC’s General Formal Investigation of pregnancy discrimination found fear of victimisation to be a ‘significant problem’ for individuals wishing to pursue a claim
.  
Secondly, both the EOC and the WWC have pointed out that the use of representative actions would have administrative and logistical benefits, particularly in complex cases with multiple complainants, and could help to streamline multi-claimant equal pay cases and reduce the burden on the Employment Tribunals system.  Perhaps most significantly, however, the use of representative actions could serve as a substantial step towards more effectively rectifying the institutionalised discrimination and inequality embedded in organisational structures, which, we reiterate, must be at the heart of a robust and proactive Single Equality Act.  
Part 2 – More Effective Law
We fully agree with the Green Paper’s contention that current equality legislation needs to be revised and made more effective, and that the introduction of a Single Equality Act provides ‘an opportunity to create a coherent legislative framework’ (p. 62) for addressing discrimination and disadvantage in British society.  
We support the proposal to replace existing, piecemeal legislation with a Single Equality Act, provided the Act, 
· is non-hierarchical and does not privilege any one equality strand over the other(s);
· harmonises equalities legislation in line with the strongest existing anti-discrimination provisions and strengthens the equalities framework, rather than levelling down to the lowest common denominator;
· recognises, and explicitly and proactively seeks to eliminate, institutional and systematic discrimination and inequality, rather than individualising the problem;
· takes a truly intersectional approach to addressing institutionalised discrimination and inequality, and;
· mainstreams an intersectional understanding of violence as institutionalised discrimination into its definition of in/equality.  
We are very concerned that the proposals in their current form are a long way from meeting these critically important criteria for a robust and effective, comprehensive Single Equality Act.  

This section contains our response to Section 2 of the consultation document.  In outlining our response we draw attention to a number of specific concerns we have about the proposals as they currently stand.    
The purpose clause

We agree with suggestions that the Act should ‘include a purpose clause to help set the Act in the wider context of the Government’s vision for equality and human rights and clarify what the law is intended to achieve’ (p.62).  The consultation document is ambiguous about whether the government intends to take this suggestion forward.  We urge the government to include such a clause and, following the EOC
 we recommend that the purpose clause is ‘strongly worded,’ sets out clear definitions of key terms such as ‘equality’ and ‘discrimination,’ makes ‘specific reference to the need to tackle the structural disadvantage suffered by particular groups’, and provides ‘the judiciary with guidance on the meaning of equality.’
We have three key recommendations regarding the content of the purpose clause.  Firstly, we recommend that the purpose clause makes explicit that the Act seeks to actively address and eliminate institutional and systematic forms of inequality and discrimination which are often naturalised and thus rendered invisible.  Tackling systematic and institutional discrimination and inequality, we reiterate, must be at the heart of the new Single Equality Act.  
Secondly, the purpose clause must acknowledge the multiple ways in which inequalities intersect, and commit to a truly intersectional approach to tackling discrimination and disadvantage, rooted in a human rights framework.  We are disappointed that the proposals as they stand have not harnessed the potential of the Single Equality Act to take an intersectional approach to addressing discrimination and inequality.  We urge the government to foreground intersectionality in the purpose clause, in order to provide the judiciary with a holistic understanding of in/equality.  
Finally, we recommend that the purpose clause explicitly includes, and defines, violence as part of its definition of inequality and discrimination.  The definition of violence employed should be consistent with the United Nations definition of violence against women specified in the Beijing Platform for Action
.  In making ‘specific reference to the need to tackle the structural disadvantage suffered by particular groups,’
 the purpose clause should highlight the disproportionate levels of gender-based violence suffered by women, rather than using ‘gender’ as a neutral term to imply that men and women are equally at risk of discrimination.  Similarly, in keeping with the intersectional approach outlined above, it should acknowledge that women from marginalized or minority groups (such as disabled women, lesbian women, refugee women) suffer disproportionate levels of violence and/or experience particular forms of violence. 
The concept of ‘reasonable adjustment’
We agree with the EOC
 that ‘the duty to make reasonable adjustments in the Disability Discrimination Act has been… one of the real success stories of discrimination law.’  We disagree with the proposal on p.73 of the consultation document, that the concept of ‘reasonable adjustment’ should not be extended to any equality strand beyond disability.  
We support the EOC’s suggestion that a duty could be placed on employers to take reasonable steps ‘to prevent their practices placing a person at a substantial disadvantage on the specified protected grounds’.  We also agree that this would both, ‘lead to a solution orientated approach’ and ‘shift the focus’ to, ‘equality of outcome rather than equality of treatment’.
 
We would like to see the concept of reasonable adjustment extended at the very least to cover pregnancy and people with caring responsibilities.  This would give people with caring responsibilities, for instance, stronger protection than the right to request flexible working.  We believe this is necessary in view of the fact that, according to the Equalities Review Interim Report,
 the ‘employment penalty’ faced by women with children remains ‘by far the largest of all employment penalties recorded.’
  Extending reasonable adjustment provisions to pregnant women and those with caring responsibilities could help to address some of the difficulties faced by the latter in accessing work and gaining promotion, and thereby serve as a step towards eradicating the inequalities which sustain the gender pay gap.
We appreciate that there are already ‘balancing measures’ related to maternity rights and flexible working in employment law.  However, given that the purpose of the Discrimination Law Review (DLR) is to harmonise, consolidate and make more effective Britain’s equality and discrimination provisions, we agree with the EOC that the position of these provisions outside of equality legislation is problematic.  The EOC has made a strong and detailed case for providing protection of these rights under the auspices of the Single Equality Act, while avoiding the disadvantages of incorporating these provisions wholesale into the Act, by cross-referencing rights related to pregnancy, maternity and caring provisions guaranteed under other legislation.
  
We would like to see the government adopt these proposals, in addition to extending the concept of reasonable adjustment.  Extending the concept of reasonable adjustment will help to create a consistent legislative framework to prevent discrimination and promote equality, without inadvertently entrenching some inequalities by creating a hierarchy among equality strands.  We believe it is critically important to equality outcomes that the Act does not inadvertently create such a hierarchy.  
Voluntary balancing measures
We support the proposal detailed on p.75 of the consultation document, to allow the use of ‘a wider range of voluntary balancing measures’ by, ‘organisations seeking to make progress towards their goals of tackling under-representation and disadvantage,’ with the CEHR providing effective guidance to organisations wishing to introduce such measures.  Taking fuller advantage of the range of positive action measures permitted within the scope of EU law could, we believe, help to tackle deeply entrenched inequalities and institutionalised discrimination.  Like the concept of reasonable adjustment, ‘balancing measures’ can help to shift the focus away from equality of treatment and onto equality of outcome.   
We agree that allowing such measures could be beneficial in order to meet the particular needs of specific groups and equally to prevent or compensate for disadvantage to particular service users.  There is an urgent need, for instance, to recognise, promote and support women-only services in particular areas of service provision (for example, sexual violence service provision and hostel provision) where it is known that women are much more likely to need access a particular service, and/or where mixed services may deter women from accessing services or compromise women’s sense of security, thereby resulting in unequal outcomes.
In paragraph 4.45 of the consultation document on p.75, it is stated, ‘there might in some cases be a greater expectation on public authorities to use such balancing measures to promote equality under public sector equality duties’.    In our view this ‘expectation’ should be explicitly integrated into the duty itself: that is, the duty should oblige public bodies to consider the use of appropriate balancing measures as part of their plans to fulfil the requirements of the duty.  This would provide clarity and help to eliminate some of the problems that have arisen where the Gender Equality Duty has been misapplied, because it has been misinterpreted as an imposition of compulsory gender neutrality.
  (We comment further on the proposals regarding the public sector duties below.)
Political representation
We agree that ‘having more women in elected positions is so important’ (p.77), and, on the basis that women remain under-represented in political decision making,
 we agree with the proposal to continue the operation of the Sex Discrimination (Election Candidates) Act beyond 2015 if necessary.  Recent research by the EOC suggests that this provision almost certainly will be necessary beyond 2015.
  We also support the proposal to widen the scope of voluntary positive measures for political parties to target the selection of candidates, as many marginalised and minority groups are also under-represented in political decision-making.
Public sector equality duties
Eaves welcomed the introduction of the Gender Equality Duty in April 2007.  We fully endorse the arguments put forward by the WRC, that the duty ‘acknowledged a need for gender to be mainstreamed,’ and that it represents both ‘a proactive approach to addressing gender inequality,’ and a means for women and women’s organisations to hold public bodies to account.
  
Mainstreaming, argues the Commission for Racial Equality (CRE), is what gives the duties ‘a real edge’: 
Without mainstreaming – which involves public bodies embedding equality across all they do – it is near impossible to identify, never mind challenge, assumptions, attitudes, and ways of working that act to disadvantage ethnic minorities.’
  
These arguments have equal resonance for other disadvantaged groups, including women and people with disabilities.  

The public sector duties have begun to institutionalise this process of mainstreaming.  We believe that the equality duties, and the practice of mainstreaming which they embody, provide the foundations for an effective way forward in terms of addressing and overcoming entrenched, systematic and institutionalised inequalities.  It is imperative that the new Single Equality Act does not weaken the existing duties, but takes positive measures to strengthen them.  
We support the proposal on p.85 to replace the race, gender and disability equality duties with a single Equality Duty addressing all of these equality strands, as well as the proposal on p.100 to extend the coverage of the Duty to the outstanding strands, namely age, religion/belief and sexual orientation, provided:

· the Single Equality Duty provides the highest level of protection to each of the six equality strands
 by ‘levelling up,’ rather than harmonising to the lowest common denominator and thereby weakening the Duty;
· the Duty does not create a hierarchy between strands, and no strand is marginalised;
· the Duty explicitly takes an intersectional approach, recognising and providing for the inter-relationships between equality strands and encouraging public bodies to identify and address the intersections between multiple forms of discrimination and inequality in their plans for fulfilling the requirements of the Duty;
· the Duty does not reduce ‘equality’ to ‘sameness’
 with detrimental consequences, and that the meaning of key terms as well as the purpose of the Duty is clarified by clear definitions and guidance. 

While we are in principle in favour of a single Duty covering all equality strands and the multiple overlaps between them, we also support the proposal articulated by the WRC, that:

Public authorities must still be required to consult and involve the relevant stakeholders in developing the equality objectives which are relevant for each strand (e.g. to focus on issues which predominantly affect ‘single strands’ and which require a specific response, for example, violence against women) in addition to identifying where there is overlap or issues of intersectionality.

Furthermore, we have serious concerns about the proposed changes to the equality duties outlined in the Green Paper.  If these changes are introduced, the Duty will fall far short of the above criteria for an effective, consistent and robust single Equality Duty. 
Statement of purpose
We support the proposal on p.87 for the Duty to include, ‘a clear statement of purpose’.  In our view this statement of purpose should be harmonised with the purpose clause prefacing the Single Equality Act.  We therefore recommend that it foregrounds the aim to address and eliminate systematic and institutionalised forms of discrimination and inequality, and explicitly recognises that different forms of discrimination and inequality intersect in multiple ways, and that addressing the intersections between multiple inequalities is a necessary condition for producing more equal outcomes.
 
However, we are not at all satisfied that the proposed statement of purpose, in its current form, ‘adequately captures the need for work to build good relations and promote positive attitudes,’ primarily because it does not include a clear definition of violence as both cause and consequence of systematic inequality and discrimination, and part of the process by which the latter are perpetuated.  Eliminating and preventing violence must be at the heart of the requirement to ‘build good relations’.  This means integrating a definition of violence, which is consistent with the globally recognised definition of violence against women adopted by the Beijing Platform for Action
, into the definition of in/equality specified in and underlying the Duty’s statement of purpose.  
The statement of purpose should therefore make clear, for example, that the duty to ‘build good relations’ involves mainstreaming consideration of violence against women into all policy- and decision-making.  In addition, we recommend that the Duty provides clear guidance for public bodies on how to mainstream consideration of issues related to violence against women into all policy decisions, through the use of examples and supporting analysis.  For instance, it should be made clear that Borough Councils must consider the impact of venues such as lap dancing clubs on women’s safety, given that research has shown that the presence of such venues puts women at risk of greater violence
, when making decisions about granting licenses to entertainment venues.  
The need for such guidance is evident: research by the End Violence Against Women Coalition (EVAW) has shown that many central government departments, for instance, currently do not consider how their respective policies and practices impact upon violence against women.
  In addition we believe that such guidance needs to be complemented by an integrated, all-party, cross-sector national strategy to end violence against women
.  
Proposals to weaken the equality duties

We are very concerned about the proposals on pp.88-89 of the consultation document, particularly the proposal to remove the requirement for public bodies to have ‘due regard’ to the need to promote gender equality, in addition to other forms of equality.  We agree with the WRC’s view that this would be a regressive step which would weaken the existing equality duties, ‘and result in gender being seen as an add-on as opposed to part of an integrated approach to proactively addressing discrimination.’
  
The WRC
 has offered a detailed explanation of the serious drawbacks of allowing public authorities to identify their own equality objectives in line with their own priorities, and take ‘proportionate action’ towards meeting them.  In particular, it highlights that critical equality issues affecting marginalised groups and communities are at grave risk of being overlooked, especially the most insidious, naturalised and invisible problems, violence against women and girls being a case in point.  It is important to reiterate here that violence against women is typically not prioritised
; this is evidenced by the devastating funding crisis currently facing Rape Crisis Centres.  
We are equally worried about the proposals on pp.92-93, to replace the specific duties, including the requirement to produce gender equality schemes and undertake gender impact assessments, with ‘the four key principles’ to ‘underpin effective performance.’  We fully agree with the WRC that this proposal is totally unacceptable, and strongly urge the review team to reject it.  It would remove a crucial mechanism by means of which employees, service users and the community at large, including the women’s sector, can hold specific public bodies to account regarding their responsibilities to promote equality and good relations across all equality strands.  Furthermore, under these proposals, public bodies would no longer be required to carry out employment monitoring of the different equality strands.  This is particularly worrying, given that inequalities in recruitment and employment are far from eradicated.  This provision will allow organisations to bury and further ‘invisibilise’ existing inequalities.  
These proposals threaten to seriously weaken the public sector equality duties.  It is our contention that the duties must be strengthened as the basis for tackling entrenched, systematic and institutionalised discrimination and inequalities. 
Strengthening the public sector equality duties: recommendations
We recommend a number of measures to strengthen the Gender Equality Duty, and urge the government to incorporate them into the proposals for a new single Equality Duty.  

Firstly, the language and framing of the Duty must be grounded in a thorough sociological analysis of the kinds of pervasive, systematic and institutionalised discrimination and inequality which currently exist.  This means, for instance, explicitly acknowledging the disproportionate levels of gender-based discrimination against women, as evidenced by the fact that women bear the brunt of gender-based violence, rather than couching the definition of in/equality at the heart of the Duty in gender-neutral terminology which implies that men and women are equally at risk of discrimination, and which is likely to precipitate the misapplication of the Duty.  
Secondly, the new Duty should be extended to cover regulators that do not fall within the ‘public body’ clause, but which could have a significant impact on equality outcomes and in particular on delegitimising violence against women.  For example, the media continues to play a critical role in perpetuating stereotypes and prejudices about women, which influence public attitudes to sexual violence and women’s behaviour and access to their rights.  At present, it is almost impossible to object to damaging media representations of women, because national regulators such as the Advertising Standards Authority (ASA), the Press Complaints Commission and the British Board of Film Classification are not covered by the Gender Equality Duty, and do not have specific guidelines for dealing with issues of gender and sexual violence (except where it pertains to children).  
We therefore urge the review to extend the Duty to cover national regulators.  These are often independent, self-regulating bodies, of which membership is voluntary.  Yet their function – regulating areas of media such as advertising, the press and film – is a public one.  We believe they should be obligated to address gender and violence against women in policy and practice.  If the Duty’s powers were extended in this way, it would have a far greater impact on the representation and stereotyping of women in the media, which continues to normalise sexual violence and act as a barrier to women’s equality with men.
Thirdly, we recommend that the government further strengthen the Duty by requiring public service inspectorates to explicitly mainstream equality considerations into their performance monitoring activities and objectives, and fourthly, we urge the review team to include specific duties related to public sector procurement in the new Duty.  We discuss both of these recommendations in further detail in the relevant sections below.  
National strategic equality outcomes
Like the WRC
, we are in favour of a framework of strategic equality outcomes set by the national government, for public bodies to work towards (p.91).  We agree with the WRC that it is vital that such a framework stipulates that the stakeholders with the most relevant expertise and experience must be consulted in the process of identifying and developing such strategic targets.  For instance, the women’s voluntary sector must be properly consulted to ensure that the goal of eliminating violence against women is afforded the priority status it deserves within such a strategic framework, and to ensure that women’s interests which intersect with other equality issues (such as forms of violence disproportionately affecting disabled women, lesbian women or minority ethnic and refugee women) are not marginalised in the process of developing targets across the full range of equality strands.  
Which public authorities should the Duty apply to?
In order to have a tangible impact the Duty must, in our view, have the widest possible reach.  We therefore recommend that the Duty applies to all public authorities, and furthermore, as stated above, that it be extended to cover national regulators which do not strictly fit within the definition of a ‘public body’.  This would help to extend the impact of the Duty beyond the statutory sector and into civil society.  The Duty must have the maximum possible impact if it is to effectively begin to break down deeply embedded and normalised forms of systematic and institutionalised discrimination and inequality.  
This effect could be further maximized by clarifying the role of the public service inspectorates with regard to the Duty, and issuing clear guidelines on applying the Duty to public sector procurement and commissioning procedures, both of which we discuss in further detail below.
Enforcement of a single public sector Equality Duty

We are very concerned by the proposal, on pp.102-104, for a single enforcement mechanism for the public sector Equality Duty, residing with CEHR.  We agree with the WRC and the CRE that, while the CEHR should have enforcement powers, it is not acceptable to confine enforcement to the CEHR.  If the CEHR serves as the sole enforcement mechanism for the Duty, much of the potential leverage it affords to the women’s sector in terms of holding public bodies to account will be lost.  The powers of the High Court (in England and Wales) and the Court of Session (in Scotland) to enforce the proposed Equality Duty must be retained.  Similarly, any interested party must retain the right to bring a discrimination claim against a public body.  
Role of the public service inspectorates

We support the proposal put forward in the Equalities Review Final Report (cited in paragraph 5.89, p.105 of the consultation document) that the public service inspectorates should be required to monitor and promote equality in their inspections of public bodies, with large and persistent equality gaps being the subject of special investigations by the relevant inspectorate in close cooperation with the CEHR.  We do not think the objections to this proposal outlined in paragraphs 5.89 and 5.90 of the consultation document provide a strong or reasonable justification for rejecting this recommendation.  These objections are aligned with the proposed moves to weaken the duties, to which we have already outlined our objections.  We maintain that the duties must be strengthened, and that placing an explicit, positive requirement on the public sector inspectorates to monitor and promote equality outcomes will further strengthen the duty.  
The inspectorates are themselves public bodies and should therefore comply with the duties, which means mainstreaming due regard to equality outcomes into their daily operations.  Ensuring compliance with the Equality Duty should be an explicit and central part of their duty in monitoring public bodies.  This will promote the mainstreaming of equalities thinking into performance monitoring processes.  How well public bodies perform in terms of meeting their equalities objectives is integral to their overall performance and success.  Equalities should not be seen as extras or additions, artificially separated from overall performance management.    

Public sector procurement
We are deeply concerned about the proposals relating to public sector procurement, set out on pp. 106-109 of the Green Paper.  The document rejects the recommendation of the Equalities Review Final Report to include specific duties related to procurement in the Equality Duty, stating that there is ‘no need to clarify on the face of the legislation that the public sector equality duties apply to procurement’ (p.106).  These proposals demonstrate a failure to acknowledge that equality considerations are not currently mainstreamed into procurement processes, as evidenced by the fact that only 34% of authorities specifically addressed equality and diversity in their procurement strategies in 2004,
 and that the women’s sector in particular is disadvantaged by the lack of an explicit, positive duty on public bodies to consider the equality implications of their procurement and commissioning processes
.  
The WRC
 argues that, because women-only services ‘are not seen as an essential part of mainstream service provision,’ they are frequently ‘unable to access funding through procurement processes.’  This accords with Eaves’ experience of working with women’s voluntary and community organisations, particularly in sexual violence service provision.  Some of these organisations are providing vital services that are simply not available from the statutory sector, such as long-term counselling and psychological support for women who have historically suffered violence and abuse.  The unequal playing field in which women’s organisations bid for funds damages their capacity to operate sustainable services for the women who need them.  
We therefore strongly urge the review team to adopt the recommendation of the Mayor of London, to introduce ‘a new statutory obligation placing anti-discrimination measures at the heart of the function of public sector procurement.’
  An explicit and stringent duty to apply the full range of equality considerations to procurement and commissioning processes, accompanied by clear and accessible guidance, is absolutely essential to create a level playing field in which women’s organisations are fully empowered to bid for, and win, contracts.  Furthermore, mainstreaming equalities thinking into procurement practices would extend the reach of the Duty into the private and voluntary sectors, thereby maximising its potential to foster a more equal society.  
In addition, there are particular issues that we would like to see prioritised in the practical guidance on integrating equality outcomes into public sector procurement processes.  Firstly, the allocation of contracts and funds should not further compound the marginalisation of specific sectors or specialist service provision but should actively try to remedy such marginalisation, in order to foster better equality outcomes.  Secondly, the wording of the guidance must make explicit that gender equality outcomes are not necessarily achieved through a gender neutral approach, but by proactively addressing and compensating for current, pervasive, gender-based inequalities and forms of discrimination, which may well include funding specialist, women-only services.  Thirdly, the wording of the guidance should be harmonised with the purpose clause prefacing the Single Equality Act and the statement of purpose accompanying the Duty.  That is, it should provide practical guidance on how to use procurement processes to address systematic and institutionalised discrimination and inequality, to address intersecting inequalities and to tackle violence as a critical part of promoting good relations. 
Part 3 – Modernising the Law

In this section we respond to the proposals set out in Part 3, Chapters 11 and 14 of the Green Paper, relating to pregnancy and maternity, and harassment, respectively.  

Pregnancy and maternity

We welcome the proposal to make direct discrimination on grounds of pregnancy and maternity unlawful in the exercise of public functions.  However we disagree with the proposal on p. 151, paragraph 11.3 of the consultation document, to exclude schools from the scope of this protection.  
We agree that pregnant school girls should receive ‘different treatment’ where appropriate.  However, ‘different treatment’ is not the same as ‘less favourable treatment,’ which, we believe, should be legislated against.  While pregnant school girls may have particular needs which can only be met through ‘different treatment,’ we see no justification for allowing the less favourable treatment of girls in school on grounds of pregnancy or maternity.   Legislating against such unfavourable treatment would be fully consistent with the government’s commitment to ensuring that teenage pregnancy and motherhood does not prevent access to education.  
Harassment
We fully support the Green Paper’s aim to make the law prohibiting harassment as consistent as possible (p.161, paragraph 14.2).
We agree with the proposal to prohibit harassment in schools on grounds of gender (p.163 paragraph 14.12) and would like to see the same protection extended to cover grounds of sexual orientation.  Without this extension, heterosexual girls in school will be protected from sexual harassment, while lesbian or bisexual girls have no protection against harassment on grounds of sexual orientation.  This would not amount to a consistent application of the law prohibiting harassment.  

Furthermore, we know that homophobic harassment in schools is a real and pervasive problem which requires an urgent response.  A recent survey published by Stonewall
 found levels of homophobic harassment in schools to be ‘almost epidemic,’ with 65% of young lesbian, gay and bisexual people experiencing harassment in school on grounds of sexual orientation.  This figure rises to 75% in Britain’s faith schools.  In some cases homophobic harassment is severe: almost all young people who reported harassment were verbally harassed, 41% were physically bullied and 17% received death threats.  Worryingly, 30% of lesbian and gay pupils surveyed reported that adults in their schools were responsible for homophobic incidents.  It is therefore important to prohibit harassment in schools on grounds of both sex and sexual orientation.  
We agree with the ‘reasonable consideration’ test (p.167-168) and the way it assesses the effect – and not the intention – of the behaviour deemed to be ‘harassment.’
On p.170 the consultation document suggests that there may be a valid distinction between ‘open’ and ‘closed’ environments.  The distinction is useful insofar as it distinguishes between the employer’s responsibility to protect their employees from unlawful harassment at work no matter who the perpetrator is, and the shopkeeper who cannot be held responsible for harassment of one customer by another.  
However, the way in which this distinction is defined in the document in terms of the ‘choice’ to enter ‘open’ environments is problematic and needs clarification.   For instance, does a woman who needs to provide food for her children really have the ‘choice’ not to enter a shop, in order to avoid harassment?  We believe it is important to avoid a situation in which the law, by means of this distinction, implies that people with certain protected ‘characteristics’ should ‘choose’ not to enter certain public spaces in order to avoid harassment.  Women, for instance, have typically been advised to limit their mobility and access to public space, as a ‘solution’ to the problem of sexual harassment and violence.  This is unacceptable, restricts women’s abilities to realise their rights and thereby results in unequal outcomes.  The law should make explicit that the purpose of the ‘closed’/’open’ environments distinction is not to suggest that certain people enter ‘open’ environments at their own risk, or that harassment is more acceptable in some contexts than others.    
We believe that the aim should be to tackle harassment and discrimination in both ‘open’ and ‘closed’ environments.  While we accept that the approach may need to be differentiated accordingly, the underlying principle of prohibition must apply consistently in both environments. 
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