
A Framework for Fairness:

Proposals for a Single Equality Bill for Great Britain
Response Form

We welcome your views as part of the consultation.  For convenience, this preformatted response form sets out all the questions in the main consultation document.  It can also be downloaded from www.communities.gov.uk/index.asp?id=1017165.

Should you wish to use the form, it should be returned, once completed, to:

Kate Hepher

Discrimination Law Review Team

Women and Equality Unit
Communities and Local Government
Zone C1, 2nd Floor Ashdown House
123 Victoria Street
London
SW1E 6DE 

Kate.Hepher@communities.gsi.gov.uk
Fax No.: 020 7944 0602

Tel No.: 0207 944 8330

The consultation closes on 4 September in 2007. Please let us have your response by that date. 

When responding, it would be helpful if you could provide the following information.

Please fill in your name and address, or that of your organisation if relevant.  You may withhold this information if you wish, but we will be unable to add your details to our database for future consultation exercises.

	Name 
	David Davies


	Organisation (if applicable)
	Denbighshire County Council 


	Address
	Strategic Policy Unit, County Hall, Wynnstay Road, Ruthin, Denbighshire, 


	


	Postcode
	LL15 1YN


Confidentiality

Under the Code of Practice on Open Government, any response will be made available to the public on request, unless respondents indicate that they wish their views to remain confidential.  If you wish your response to remain confidential, please tick this box and say why.   If we receive a request for disclosure of the information we will take full account of your explanation, but we cannot give an assurance that confidentiality can be maintained in all circumstances.  An automatic confidentiality disclaimer generated by your IT system will not, of itself, be regarded as binding on the Department.

I would like my response to remain confidential: 

	 FORMCHECKBOX 



Please say why

	


You or your organisation
Q(i) 
In what capacity are you responding?

	On behalf of an organisation (if so, please go to Q(ii) below)
	(


Q(ii)
Is your organisation

(please tick the boxes that apply to your organisation)

	A local authority (including health authority)
/ organisation

	(


Q(iii) 
If responding as an employer, how many people do you employ?

	4,000 +
	(


Q(iv)
If responding as an employer please indicate which sector best describes you:

	Public administration
	(


Proposals for a Single Equality Bill for Great Britain 

The main consultation document addresses various proposals and options for changing discrimination law in order to create a clearer,  more streamlined equality legislative framework, which produces better outcomes for those who currently experience disadvantage.   The following questions are reproduced from the main document, in the order and with the same numbering in which they appear there.   In addition, you are asked for your comments generally on the estimated provisional costs and benefits, as shown in the Initial Regulatory Impact Assessment and the Equality Impact Assessment.

Part 1 – Simplifying the law

Chapter 1:  Simplifying Definitions, Tests and Exceptions and Promoting Compliance

Simplifying Definitions and Tests 

Direct Discrimination

Q1
Do you have any comments on our intention to keep the existing requirement for a comparator in direct discrimination claims? 

	No
	(


If not, please give your reasons  

	The explanation given in 1.16 notes the reasons for keeping the requirement for a comparator and we agree with this approach.


Q2
Do you have any comments on our proposal to replace the separate definitions of discrimination in Part 3 of the Disability Discrimination Act with a single definition?

	No
	(


Q3
Do you agree that we should largely keep the existing approach in relation to discrimination on the basis of perception and association, except for an extension to protect against discrimination on the grounds of association with transsexual people?
	Yes
	(


Indirect Discrimination

Q4
Do you agree with our proposal to extend indirect discrimination to cover gender reassignment but not explicitly introduce it to disability discrimination law? 

	Yes
	(



Definition of indirect discrimination

Q5
Do you agree with our proposal to harmonise the definition of indirect discrimination where it applies across the protected grounds? 

	Yes
	(


	Harmonising these types of issues that are currently at variance with each other across the current legislation is a fundamental reason why a single bill is needed.  Harmonising the definition of indirect discrimination is one major and positive step towards achieving equal protection across the equality strands.


Objective Justification

Q6
Do you agree with our proposal to harmonise the objective justification test? 
	Yes
	(


Please say why:

	For the same reasons as in Q5.


Justification of disability discrimination

Q7
Do you agree that there should be a single test of objective justification for disability discrimination in employment and vocational training, goods, facilities and services, housing, education, private clubs and public functions?

	Yes
	(


	One of the aims of the review is to simplify and clarify the law and this single test will provide a standard baseline for all cases as opposed to the current situation where the tests are different depending on the activity involved.


The threshold for reasonable adjustments

Q8
Do you have any comments on our proposal to establish a single threshold for the point at which the duty to make adjustments is triggered? 

	No
	(


Victimisation

Q9
Do you agree that the approach to victimisation in discrimination law should be aligned with the employment law approach?  

	Yes
	(


Please say why:

	This simplifies the process.


Simplifying Exceptions

Genuine occupational requirement test

Q10
Do you agree that a genuine occupational requirement test should be introduced for all grounds of discrimination, with the exception of disability (where it is not necessary)?

	Yes
	(


Q11
Do you think there is a need to retain any of the genuine occupational qualifications listed in the Sex Discrimination and Race Relations Acts? 

	No Comment
	


If so please explain why:

Genuine service requirement test

Q12
Do you support or oppose the introduction of a genuine service requirement test for differentiation in the provision of goods, facilities or services, housing and the exercise of public functions? 

	Support
	(


Please give your reasons and examples of what it might cover:

	  Examples include having women-only sessions in leisure centres that may attract more ethnic minority women, who would not go if it meant being seen by men; language skills at call centres or one-stop shops if the population of the area include different community languages.


Specific Exceptions

Q13
Do you agree with the proposal for a unified approach where exceptions apply to more than one protected ground, where this is appropriate? 

	Yes
	(


Q14
Do you have any comments on our proposals for retaining the specific exceptions set out in Table 1 in Annex A? 

	Yes
	(


	The proposals are to be welcomed.


Q15
Do you agree that the exceptions listed in Table 2 in Annex A should be removed?

	Yes
	(


Q16
Is there any need to return an exception to allow insurers to treat people differently on the grounds of sexual orientation, where supported by sound actuarial evidence, beyond the end of 2008?

	No
	(


Chapter 2: Public Functions

Q17 
Do you agree that there would be benefits in adopting a harmonised approach to the goods, facilities and services and public functions provisions are structured across all protected grounds?  

	Yes
	(


Please say why:

	The public do not understand the current differences between protection across equality strands in terms of the goods, facilities and services and public functions provisions.


Q18 
Do you think the exceptions could be streamlined in this area or do you think that there are any exceptions that should apply to public authorities that it would not be appropriate to apply to the provision of goods, facilities or services by private bodies? 

	No Comment
	


Please say why:

Chapter 3: Equal Pay

Q19
Do you agree that the distinction should be retained?

	Yes
	(


Please say why

	A need to harmonise all aspects of contractual / non –contractual obligations


Q20
Do you consider there are further areas of the law of equal pay developed by case law, which it would be helpful to codify? 

Q21
Do you have further suggestions on how we could simplify equal pay legislation or make it easier to work in practice?

Q22
Do you agree that allowing the use of hypothetical comparators would be unlikely to give any benefit in practice?
	No Comment
	


Please explain

Chapter 4: Balancing Measures

Q23
What evidence is there of the extent to which the current “positive action” provisions are being used? Do you consider that the current provisions limit the actions that employers and others would like to take?  
	Positive actions are resulting in a greater awareness of equality issues and specific duties undertaken by the public sector


Q24
Do you agree that it would be helpful for organisations seeking to make progress towards their goals of tackling under-representation and disadvantage to be able to use a wider range of voluntary balancing measures?

	Yes
	(


Q25
Do you agree that measures to meet special needs in relation to education, training or welfare or any ancillary benefits should be permitted in respect of all protected groups? 

	Yes
	(


Q26 
Do you agree with these proposals for issuing of guidance by the Commission for Equality and Human Rights, but that the Commission should not have a role approving positive action programmes?

	Yes
	(


Q27
Do you agree that we should have a power to continue the operation of the current provision beyond 2015, if this is still necessary and proportionate?

	Yes
	(


Q28
Do you agree that we should widen the scope of voluntary positive measures for political parties to target the selection of candidates beyond gender?

	Yes
	(


Chapter 5: Public Sector Equality Duties

Q29  
Do you agree that the race, disability and gender duties should be replaced by a single duty on public authorities to promote race, disability and gender equality?

	Yes
	(


	A single duty will clarify the situation for the customers, staff and elected members of all public authorities and allow for one set of commitments to be adopted, even if subsequently individual strand-specific action plans have to be adopted. Having separate equality plans leads to duplication and confusion in respect of deadlines and obligations.
The review does, however entirely leave out existing legislation on languages (Welsh specifically) and this is a matter that must be addressed in a Single Equality Bill.
There is an argument for a single equality body for Wales that would also embrace the Welsh Language. We are led to understand Northern Ireland has a separate equality body but Scotland and Wales is governed by England.
If the Welsh language strand is left out, then the review cannot be said to be truly a "framework for fairness".


Q30
Do you agree that it would be helpful to provide a clear statement of the purpose of a single public sector duty which public authorities should use as a foundation for taking action to promote equality and good relations?
	Yes
	(


Please state your reasons:  

	This would ensure all public bodies are working to similar aims and meeting the same standard 


Q31
Do you agree with the four areas set out in the proposed statement of purpose?

	Yes
	(


Q32
Do you think that the proposed statement of purpose adequately captures the need for work to build good relations and promote positive attitudes within and between groups and underpins efforts to build integration and cohesion?  

	Yes
	(


Q33
Do you agree that a single public sector equality duty should require public authorities to identify priority race, disability and gender equality objectives and take proportionate action towards their achievement? 

	Yes (with comments below)
	(


	A decision must  be made to treat all strands equally or have a broad consensus of opinion that the above three strands are given greater prominence. 


Q34
Do you agree that public authorities should be required to review their priority equality objectives at least every 3 years?

	Yes (with comments below)
	(


	A formal  review every 3 years is important if the duty is to have any credibility. There is also an argument that action plans are reviewed informally every year. 


Q35
Would it be helpful for strategic equality outcomes to be set by the appropriate national Government?

	Yes
	(


If so, what would be an appropriate way of doing this?

	In Wales it would be logical for the Welsh Assembly Government to set outcomes that all Welsh bodies adhere to and have similar reporting criteria.
Most equality strands already have formal forums within Wales and it would make sense to continue these proactive groups specifically within the Principality.


Q38
Do you think that the proposed single public sector equality duty should apply to all public authorities?

	Yes
	(


Q39
Do you think that a single public sector duty should be extended to cover:

	a) age
	Yes
	(

	b) sexual orientation
	Yes
	(

	c) religion or belief;
	Yes
	(



Also 

	d) language
	Yes
	(



Please state your reasons, including examples of the types of disadvantage you believe are experienced by people because of their age, sexual orientation or religion or belief which could be addressed effectively through such a duty.

	This review is intended to harmonise existing legislation and extend it to provide a framework for.  There is little point uniting three pieces of existing discrimination law whilst ignoring the vast amount of other laws that also cover aspects of equalities duties and rights.


Q40
Might there be disadvantages in extending the duty to any of these groups?

	We are unaware of any
	(


Q41
Over what timescale do you think a single public sector duty and any extensions to it should be implemented to ensure we have learned as much as possible from recently introduced duties on disability and gender?

	It is important that  any cycle allows the current schemes to be integrated into one over arching scheme. All need to merge simultaneously.


Q42
Do you think public authorities should be given the option to implement any new approach in advance of it becoming a legal requirement, enabling these authorities who have already taken an integrated approach to build on existing work?

	Yes
	(


	Most definitely, where public authorities have been gearing up to treat all strands equally for a number of years, many are now ideally placed to move ahead with integrating schemes into one overall policy.  Holding these authorities back in their development work would not be a constructive approach.

In saying that, an identical three-year cycle for all schemes in each authority would be ideal as in this way, during the year prior to any updates, any best practice and major pitfalls can be shared to ensure all schemes are updated in the best way possible.  In Wales, the Assembly's "Making the Connections" agenda and the partnership working across boundaries already lends itself to this proposed approach for Equalities.

Where some authorities are more advanced currently, it could be that they adopt an interim integrated scheme until everyone is at the same point by whichever date is specified for adoption of the first full three year integrated scheme.


Enforcements of Public Sector Duties

Q43
Do you think that there should be a single enforcement mechanism for the proposed single equality duty, enabling the commission for Equality and Human Rights to issue a compliance notice with or without an assessment, as appropriate in the circumstances, enforceable in the county court or Sheriff's court in Scotland?

	Yes
	

	Such compliance notices should be done with a view to assisting the public bodies achieving a minimum standard and not merely a critical analysis of performance.


Public Service Inspectorate

Q44
What do you think should be the role of the public service inspectorates in assessing compliance with public sector equality duties?
	Some form of regular reporting of information (in whatever format and whatever timescale is appropriate) must be made part of the duty or this aspect will not work.


Q45
What issues would you like to see included in practical guidance on how public sector procurement can be used to achieve equality outcomes in the delivery of public services by the private sector, whilst ensuring that the guidance works well for business?

	3rd party contract arrangement have often neglected equality issues and so any practical guidance must include examples of what to look for and what to avoid.  This could be perhaps be done using case studies of bad examples followed by a "better" wording for the same clauses.

In no case for example should contracting out to a third party lead to situations where a less equalities-compliant service is provided to the customer, however this has happened all too frequently in the past with the contracting body thereby avoiding its own responsibilities under the duties.  

The same situation exists in partnership working, where no consistent guidance is given, and this too should be brought within the scope of the Single Equality Act.




Chapter 6: Promoting good equality practice in the private sector

Q46
Do you think that an “Equality Standard” would be beneficial to businesses, employees and customers?
	Yes
	(



Please give reasons for your answers

	Equalities issues are based on an individual's own needs, irrespective of whether that individual is dealing with a public, private or voluntary body, a group or another individual.  Therefore if such an “Equality Standard” was introduced it would be beneficial to businesses, employees and customers as the same set of standards would apply to all interactions.


If yes, would you prefer an accredited or a non-accredited good practice and compliance tool?

	No Comment
	



Please give reasons for your answers

Q47
We would welcome your suggestions for other ways in which good equality practice could be encouraged and embedded in the private sector

	Examples of good practice.


Chapter 7: Effective dispute resolution

Promoting Early Resolution of Disputes

Q48
Can you suggest ways in which Alternative Dispute Resolution could be used more effectively or widely to resolve discrimination disputes in the field of goods, facilities, services, premises and the exercise of public functions? 
	

	


Improving the handling of Discrimination Cases in the Courts

Q50
Do you have any views on our proposals for enhancing discrimination expertise in the county and sheriff courts?  
	No Comment


 Chapter 14: Harassment

Q73
Can you provide examples of harassment you think is occurring or could occur on grounds of religion or belief, sexual orientation, age or disability, which would fall outside the existing protections in discrimination and other law?

Please list examples below:

	No Comment


Q74
Do you think that express statutory protection against harassment on grounds of:

· religion or belief;

· sexual orientation;

· age; and

· disability

should or should not be provided in any of the following:

(a)
the provision of goods, facilities and services?
	Yes
	(



(b) 
education in schools?

	Yes
	(


(c) 
the management or disposal of premises?

	Yes
	(



(d) 
the exercise of public functions?

	Yes
	(



Please say why.

	It would be unreasonable if discrimination and harassment were not incorporated into the same duty. 

The protection must also be extended to speakers of minority languages - as noted previously this aspect is entirely absent form the current proposals.  If an individual is harassed due to the language being spoken. Some bodies in Wales are seeking assurances that the individual has the right to speak Welsh in the work place.


Q75
Were statutory protection against harassment to be extended to one or more of the above grounds in one or more of the above areas, do you think that specific exceptions would be desirable?  

	No
	(


Q76
Do you think that harassment on grounds of religion or belief should be treated differently from the other protected grounds and that a different definition of harassment would be appropriate in this case? 

	No
	(



Please state your reasons why:

	Harassment for any reason aimed at a specific group defined by equality legislation is unacceptable, whatever that particular group may be, there is no reason to distinguish religious groups as needing different treatment as all groups should be provided with equal protection from harassment.


Q77
Do you think there is a valid distinction to be made between harassment in an “open” and in a “closed” environment and that the approach to its prohibition should be differentiated accordingly?  

	No Comment
	



Please say why:

Q78
Do you have any evidence of harassment by third parties in the workplace in relation to protected grounds other than sex? If so do you consider that it should be dealt with in a similar way?

	No  Comment


Annex B 

Other Comments

Q85
Do you have any other comments about the consultation documents or the consultation exercise itself?

	No


Thank you for completing this response form.
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