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The consultation closes on 4 September in 2007. Please let us have your response by that date. 

When responding, it would be helpful if you could provide the following information.

Please fill in your name and address, or that of your organisation if relevant.  You may withhold this information if you wish, but we will be unable to add your details to our database for future consultation exercises.

	Name 
	Dee Evans (Chair)


	Organisation (if applicable)
	a:gender 


	Address
	1st Floor, Seacole Building, 2 Marsham Street, London 




	


	Postcode
	SW1P 4DF


Confidentiality

Under the Code of Practice on Open Government, any response will be made available to the public on request, unless respondents indicate that they wish their views to remain confidential.  If you wish your response to remain confidential, please tick this box and say why.   If we receive a request for disclosure of the information we will take full account of your explanation, but we cannot give an assurance that confidentiality can be maintained in all circumstances.  An automatic confidentiality disclaimer generated by your IT system will not, of itself, be regarded as binding on the Department.

I would like my response to remain confidential: 

	 FORMCHECKBOX 



Please say why

	


You or your organisation
Q(i) 
In what capacity are you responding?

As an individual (if so,  please go to Q1 in the main comments section)

	 FORMCHECKBOX 



On behalf of an organisation (if so, please go to Q(ii) below)

	 FORMCHECKBOX 



As an employer (if so, please go to Q(iii) below)

	 FORMCHECKBOX 



Other (please specify) 

	     


Q(ii)
Is your organisation

(please tick the boxes that apply to your organisation)

	 FORMCHECKBOX 



A local authority (including health authority)
/ organisation




	 FORMCHECKBOX 



An equality lobby group or body




	 FORMCHECKBOX 



A statutory body

	 FORMCHECKBOX 



An organisation representing employers

	 FORMCHECKBOX 



An organisation representing financial institutions





	 FORMCHECKBOX 



A professional association 

	 FORMCHECKBOX 



A university

	 FORMCHECKBOX 



A college of further education

	 FORMCHECKBOX 



A trade union/staff association 

	Staff diversity network


Other – please specify

Q(iii) 
If responding as an employer, how many people do you employ?

	 FORMCHECKBOX 



Between 1 and 14 employees

	 FORMCHECKBOX 



Between 15 and 49 employees

	 FORMCHECKBOX 



Between 50 and 249 employees

	 FORMCHECKBOX 



250 employees or more

Q(iv)
If responding as an employer please indicate which sector best describes you:

	 FORMCHECKBOX 



Legal services

	 FORMCHECKBOX 



Construction and/or building design

	 FORMCHECKBOX 



Communications

	 FORMCHECKBOX 



Wholesale and retail trade

	 FORMCHECKBOX 



Leisure – hotels, restaurants, pubs

	 FORMCHECKBOX 



Leisure – cinemas, theatres, museums

	 FORMCHECKBOX 



Leisure – other

	 FORMCHECKBOX 



Distribution/transport

	 FORMCHECKBOX 



Financial and/or business services

	 FORMCHECKBOX 



Electricity, gas and water supply

	 FORMCHECKBOX 



Advice and/or information services

	 FORMCHECKBOX 



Public administration

	 FORMCHECKBOX 



Education/training

	 FORMCHECKBOX 



Health and social work

	 FORMCHECKBOX 



Charity/voluntary work

	 FORMCHECKBOX 

	     


Other (please tick box and specify)

Proposals for a Single Equality Bill for Great Britain 

The main consultation document addresses various proposals and options for changing discrimination law in order to create a clearer,  more streamlined equality legislative framework, which produces better outcomes for those who currently experience disadvantage.   The following questions are reproduced from the main document, in the order and with the same numbering in which they appear there.   In addition, you are asked for your comments generally on the estimated provisional costs and benefits, as shown in the Initial Regulatory Impact Assessment and the Equality Impact Assessment.

Part 1 – Simplifying the law

Chapter 1:  Simplifying Definitions, Tests and Exceptions and Promoting Compliance

Simplifying Definitions and Tests 

Direct Discrimination

Q1
Do you have any comments on our intention to keep the existing requirement for a comparator in direct discrimination claims? 

	Yes
	 FORMCHECKBOX 



	No
	 FORMCHECKBOX 



If not, please give your reasons  

	We agree with the proposal providing the comparator in respect of gender reassignment discrimination is with someone not undergoing gender reassignment.  


Q2
Do you have any comments on our proposal to replace the separate definitions of discrimination in Part 3 of the Disability Discrimination Act with a single definition?

Yes
 FORMCHECKBOX 

No
 FORMCHECKBOX 


Please provide:

	No comment or opinion.


Q3
Do you agree that we should largely keep the existing approach in relation to discrimination on the basis of perception and association, except for an extension to protect against discrimination on the grounds of association with transsexual people?
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please provide:

	We agree with the proposals on association with transsexual people.  Discrimination can occur against family and friends of transsexual people solely because of the trans person.  To do otherwise could undermine the protection provided to trans people. For example, a trans person and their partner could book into a hotel.  In order to reject the trans person, the hotel owner could refuse to serve the partner, who has no valid claim for discrimination other than their association with the trans person, who is unlikely to stay if their partner is refused service.  Another example could be where the child of a trans parent has to give parents’ details for something like a job application and suffers discrimination because their parent appears to be trans (e.g. because the child’s father has a female name).
However, we think that protection must also be provided on the basis of perceived gender reassignment and can see no difference between the case that has been accepted for sexual orientation and the one that is being turned down for gender reassignment.  How are the public to know who is protected and who isn’t?  The definition of ‘gender reassignment’ is as a process under medical supervision and cannot be applied by the public, including service providers, without intruding on the privacy of trans people.  Since “gender reassignment” does not require hormones or surgery, how is the point to be proved or disproved?  (See also Q65 on this point.)

Consider the following example.  A trans woman without legal recognition and a natal woman may, as a couple, be perceived lesbians, and would be protected against discrimination against lesbians on the basis of perception.  A friend who is contemplating gender reassignment, but who is still seeking to decide whether they can endure turning their life upside down, might join that couple for a night out.  This person has a deep voice and is therefore perceived to be undergoing gender reassignment and there is an attempt to refuse to serve her and, therefore, the couple, on this basis.  Under your proposals, the friend has no protection, but what logical reason is there for excluding her?
People very rarely adopt the appearance of the opposite sex as a “lifestyle choice”.  They generally either do so because they are transsexual or transvestite.  Either way, they are the victim of a deep-seated need to cross-dress.  Quite often, the individual will not know whether or not they are destined for gender reassignment, and could well be in a difficult transitional period when they are seeking to determine their future.  They will be more obvious and vulnerable at this stage and need protection just as much as those meeting the current definition of gender reassignment.  Perversely, a group of young men on a stag night, dressed up as “women” for a night out for a laugh, will undoubtedly be admitted to the sorts of venues that may well seek to use the provision proposed to seek to exclude people who cannot prove (or who are not prepared to suffer the indignity in trying) that they are undergoing gender reassignment in the narrow way defined.

We have, as another example, one intersex member who was assigned female at birth and lives as female and has no intention of undergoing gender reassignment.  However, because of her condition, she suffers male pattern baldness and is frequently perceived as a trans person and discriminated against as such.

To draw a distinction between those within the definition of ‘gender reassignment’ and those perceived to be does nothing but confuse the public, undermine any move to general acceptance of trans people in society and expose all trans people to requests to demonstrate how they qualify under the ‘medical’ definition.

There is also the question of protecting people incorrectly perceived as undergoing gender reassignment.  The high profile case of Robbie Williams saw him successfully win libel damages from a newspaper which labelled him as gay.  Why is it any less significant if someone is incorrectly rumoured to be transsexual based on perception, as for in the example of the tennis player Amelie Mauresmo?   These are high profile examples, but what happens if a masculine-looking woman is perceived as someone potentially undergoing gender reassignment and her status challenged – what protection does she have against such a false assumption and how does she readily prove her position?
We think these changes should be introduced as part of the Gender Directive changes, since it largely parallels the existing legislation provided to protect against discrimination on grounds of sexual orientation.  Such protection is already overdue as it should have been brought in at the same time as the sexual orientation provisions and should therefore be further postponed until the introduction of a Single Equality Act.


Indirect Discrimination

Q4
Do you agree with our proposal to extend indirect discrimination to cover gender reassignment but not explicitly introduce it to disability discrimination law? 
	 FORMCHECKBOX 



 Yes

	 FORMCHECKBOX 



No
Please say why:

	We agree with the proposal to extend indirect discrimination to cover transsexual people, but on a wider basis than the narrow, medical, definition of gender reassignment.  Also, we cannot see why it is not being introduced under the Gender Directive proposals alongside the similar changes for indirect discrimination in respect of sex generally.  We think this change should therefore be introduced urgently as part of the Gender Directive compliance. Such protection is already overdue, as it should have been brought in at the same time as the sexual orientation provisions and should therefore not be further postponed until the introduction of a Single Equality Act.
There has ironically been an increase in discrimination against trans people, both direct and indirect, as a result of the Gender Recognition Act, with an increasing number of requests to see a Gender Recognition Certificate before accepting people in their acquired gender, in situations where this did not previously occur.  This appears to be based on a misconception that people need not accept an individual in their acquired gender for any purpose unless they have a GRC, which in fact of course only confers legal recognition of one’s acquired gender.  Although many instances of such discrimination will be outlawed by the extension to protection to goods and services (e.g. where banks refuse to update account details on gender transition), the outlawing of indirect discrimination will remove more remote obstacles, such as unnecessary requests for former names, and any failures of organisational processes to reflect the sensitivities surrounding the previous identity of trans people.

We are once again concerned about the restriction to the medical definition of gender reassignment for the same reasons as those given in Q3 above and in more details at Q65 below.  It is an irony that, if people are lucky enough to be able to transition gender without feeling the need for medical intervention (as most would probably prefer if it were feasible for them), they would end up with no protection under any of your proposals.  But should they remember to mention it to their GP (or perhaps just a friend who is a doctor?!), then they are fully protected. 



Definition of indirect discrimination

Q5
Do you agree with our proposal to harmonise the definition of indirect discrimination where it applies across the protected grounds? 

	 FORMCHECKBOX 



 Yes

	 FORMCHECKBOX 



No
Please say why:

	The proposed test will be of particular benefit for groups such as trans people, for whom statistical evidence is not readily available.  The efficacy of such a test will clearly depend on the guidance as to its use, however. 


Objective Justification

Q6
Do you agree with our proposal to harmonise the objective justification test? 
	 FORMCHECKBOX 



 Yes

	 FORMCHECKBOX 



No
Please say why:

	We don’t necessarily disagree, but we are concerned that the proposed objective justification test will lack clarity in the practical application of those applying it and those to whom it is applied.

You do not mention it here (referring only to direct discrimination in respect of age), but the proposed test “A proportionate means of achieving a legitimate aim” is also widespread in the proposals under the gender directive for allowing selective discrimination against transsexual people.  The fact that this so frequently arises in respect of trans people could potentially undermine attempts to increase the level of acceptance of trans people in society.  In itself, the definition will be unclear to many people, including service providers, and guidance will need to be very clear.  For example, while we can understand, for example, the exclusion of a person who is intending to undergo gender reassignment to live as a woman from a ‘battered women’s refuge’, can it be right to exclude someone undergoing gender reassignment on the same basis?  Where else would a battered trans woman expect to seek refuge at any stage after her gender transition?

We understand the difficulty of where to draw the line, but observe that one of the reasons for this is the failure of society to accept trans people (and particularly trans women because they are frequently more obviously trans), and the continuing prejudice that flows from this lack of acceptance.  Unless the new laws cut through this circle of exclusion, it will only serve to impede the provision to trans people of the same level of equality as non-trans people. Any line needs to be drawn to maximise the inclusion of trans people, otherwise the new law will have failed trans people. 


Justification of disability discrimination

Q7
Do you agree that there should be a single test of objective justification for disability discrimination in employment and vocational training, goods, facilities and services, housing, education, private clubs and public functions?
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No

	No comment or opinion. 


The threshold for reasonable adjustments

Q8
Do you have any comments on our proposal to establish a single threshold for the point at which the duty to make adjustments is triggered? 


Yes
 FORMCHECKBOX 


No
 FORMCHECKBOX 


Please provide:

	No comment or opinion. 


Victimisation

Q9
Do you agree that the approach to victimisation in discrimination law should be aligned with the employment law approach?  
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please say why:

	No comment or opinion. 


Simplifying Exceptions

Genuine occupational requirement test

Q10
Do you agree that a genuine occupational requirement test should be introduced for all grounds of discrimination, with the exception of disability (where it is not necessary)?

	 FORMCHECKBOX 



 
Yes

	 FORMCHECKBOX 



No

Please say why:

	No comment or opinion.


Q11
Do you think there is a need to retain any of the genuine occupational qualifications listed in the Sex Discrimination and Race Relations Acts? 

	 FORMCHECKBOX 



 
Yes

	 FORMCHECKBOX 



No

If so please explain why:

	The discussion of “genuine occupational requirements” does not mention the existing provisions that exclude trans people from some specific circumstances, such as searches under PACE.  At present, some organisation (such as HM Customs & Excise) insist in their guidance that only trans people with a GRC can search people of their acquired gender.  The other side of this coin is that only a trans person with a GRC is legally entitled to be searched by someone of their acquired gender.

European law, including the Gender Directive, does not specify the need for a GRC to be accepted in one’s acquired gender, while the decision in A v West Yorkshire Police (which pre-dates the Gender Recognition Act and specifically dealt with PACE), particularly Lord Bingham’s judgement, clearly states the circumstances in which a trans person can expect to be treated in their acquired gender, circumstances which equate to the situation of “having undergone gender reassignment”.  These circumstances can be roughly summarised as someone who is for all intents and purposes indistinguishable from other members of their acquired gender, together with those who have taken all possible steps to do so.  This decision is therefore being ignored in preference to the criterion of GRC possession, and clarity is required.

We therefore believe that the specific exclusions should now be removed in respect of those having undergone gender reassignment, to create a situation that parallels the proposed treatment for insurance.  At present, trans people are often forced to prove their right to search, or be searched as, members of their acquired gender, irrespective of whether they hold a GRC, thus negating the very privacy that GRCs were intended to provide.  When they are not in a position to prove their case, they will often be treated as a member of their birth sex by default.  

Given that a trans person with a GRC can search a member of their acquired gender irrespective of whether the searcher has had surgery of any sort, it is difficult to see what objection there can be to people who are, for example, post-surgery without a GRC conducting such searches.

It is important to remember that GRCs are not provided automatically to people at a certain stage of their gender reassignment, but only on certain conditions such as marriage annulment, which can affect the rights of people other than the trans person.  It cannot be right to require a trans person who has otherwise completed their gender reassignment to also annul their marriage to conduct such a task as statutory searches and we do not therefore think it is correct that the laws on discrimination should ever rely solely on possession of a GRC, a view that it actively endorsed elsewhere in the proposals. 

We believe that the above ought to be taken into account in the changes being introduced under the Gender Directive rather than awaiting the Single Equality Act.


Genuine service requirement test

Q12
Do you support or oppose the introduction of a genuine service requirement test for differentiation in the provision of goods, facilities or services, housing and the exercise of public functions? 

	 FORMCHECKBOX 



Support

	 FORMCHECKBOX 



Oppose

Please give your reasons and examples of what it might cover:

	We cannot support this idea without knowing how it will affect trans people.  We are extremely concerned that the implementation of any such requirement might operate to potentially exclude trans people, while at the same time mindful that the express inclusion of the needs of trans people could be of benefit.
The introduction of a genuine service requirement will provide risks to trans people of improper exclusion unless the guidance for service providers is clear. Looking specifically at the example provided, trans people cross the boundaries of health care and may need the services of male and female, be it sexual health care or other sexually differentiated services.  Provision must be made to ensure that trans people have a right of access, with dignity, to all such services e.g. a trans woman is included in any prostate screening programme in a way that does not disclose her background to other members of the public or to NHS employees who do not need to know, and to ensure they are also included in relevant screening programmes appropriate to their acquired gender, e.g. breast screening.  Any move to enforce single-sex hospital wards through this process also holds dangers of unwarranted exclusion of trans people as members of their acquired gender.

This could affect the exercise of public functions, such as in the searches conducted by police, where trans people being searched will often feel humiliated by a failure to accept the individual in their acquired gender.  At the moment, only searches of GRC holders can be guaranteed to be conducted by a member of the acquired gender and this should, at the very least, be extended to those having undergone gender reassignment.  Likewise the placement of trans people in prisons, a topic on which clear guidelines have been awaited for some considerable time from the Prison Service/National Offender Management Service.

Overall, we would prefer an approach where trans people are treated in their acquired gender as a matter of course, subject to their expressing a reasoned preference to be treated otherwise.  At the moment, it tends to be the other way round. 




Specific Exceptions

Q13
Do you agree with the proposal for a unified approach where exceptions apply to more than one protected ground, where this is appropriate? 

	 FORMCHECKBOX 




Yes

	 FORMCHECKBOX 



No

Please give your reasons:

	No comment or opinion. 


Q14
Do you have any comments on our proposals for retaining the specific exceptions set out in Table 1 in Annex A? 


Yes
 FORMCHECKBOX 


No
 FORMCHECKBOX 


Please provide

	With reference to our comments on Q11 above, paragraph 1.80. sub-paragraph ii. talks about the retention of specific exceptions “that have been introduced in very recent pieces of discrimination legislation” but it is not clear whether this covers the exclusions applied to trans people by the Gender Reassignment Regulations of 1999.  It is noted that the exceptions specific to trans people are not mentioned in either table of Annex A.

In response to this question and Q15 we wish to propose that the exceptions relating to trans people, and in particular the exclusion from conducting statutory searches, should be removed, at least from those “having undergone gender reassignment”. 

We believe that the above ought to be taken into account in the changes being introduced under the Gender Directive rather than awaiting the Single Equality Act.


Q15
Do you agree that the exceptions listed in Table 2 in Annex A should be removed?

	 FORMCHECKBOX 




Yes

	 FORMCHECKBOX 



No

If not, please explain why.

	With reference to our comments on Q11 above, paragraph 1.80. sub-paragraph ii. talks about the retention of specific exceptions “that have been introduced in very recent pieces of discrimination legislation” but it is not clear whether this covers the exclusions applied to trans people by the Gender Reassignment Regulations of 1999.  It is noted that the exceptions specific to trans people are not mentioned in either table of Annex A.

In response to this question and Q14 we wish to propose that the exceptions relating to trans people, and in particular the exclusion from conducting statutory searches, should be removed, at least from those “having undergone gender reassignment”. 

We believe that the above ought to be taken into account in the changes being introduced under the Gender Directive rather than awaiting the Single Equality Act.


Q16
Is there any need to return an exception to allow insurers to treat people differently on the grounds of sexual orientation, where supported by sound actuarial evidence, beyond the end of 2008?


Yes
 FORMCHECKBOX 


No
 FORMCHECKBOX 


If yes, what should this seek to achieve and why:

	Any idea of differential treatment based on sexual orientation should be removed as unwarranted.  People should not need to declare their sexual orientation to insurers and the exception should be removed.  

As ever, an interesting wrinkle applies in the context of trans people in this respect, since how would our sexual orientation be defined, by reference to our birth sex or our acquired gender?  This confusion could also extend to our partners. For example, a trans woman remain in her existing marriage but her partner does not identify as lesbian in any way. Nor would she if they annulled their marriage and enter into a civil partnership together so that the trans woman could gain gender recognition. In either circumstance, if they were to apply for insurance as Mrs & Mrs, we are not sure what answer they would be expected to put to any question on sexual orientation.


Chapter 2: Public Functions

Q17 
Do you agree that there would be benefits in adopting a harmonised approach to the goods, facilities and services and public functions provisions are structured across all protected grounds?  

	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please say why:

	It makes sense, provided proper protection is given to trans people too. 


Q18 
Do you think the exceptions could be streamlined in this area or do you think that there are any exceptions that should apply to public authorities that it would not be appropriate to apply to the provision of goods, facilities or services by private bodies? 

	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please say why:

	We were unsure whether to say yes or no to this question given the way it is phrased.

However, we do think that any exceptions allowing single-sex services (since this was the example mentioned in 2.12 of the Green Paper) should be implemented without excluding trans people from being treated in their acquired gender.

“Delivering fair services” has a stated aim of allowing public authorities and public service providers “to be clear what their responsibilities are” and that “it must be as easy as possible for public sector staff to know when it is acceptable to differentiate between people.  With regard to trans people, the application of a medically-based definition of gender reassignment will rarely be clear to most service providers faced with a trans person, and cannot be readily applied without intrusive questioning for all trans people except those who pass as members of their acquired gender.  As far as possible, we should be treating people in accordance with the gender in which they live unless there is a very good reason to treat them otherwise.  Trans people need to know the circumstances in which they will not be treated in their acquired gender so that they can self-assess their situation, as opposed to questioning all trans people.  Such ‘process now, check later’ procedures, with checking based upon risk, are now common throughout government, but with trans people there remains a worrying tendency to keep tabs on their past gender in some quarters even though there is no longer a need.

This is combined with a tendency of government to move towards a more consolidated approach, joining databases and working towards a common record for each citizen.  This may represent an advantage to some people but is a real threat to trans people, who may find government records them in their birth sex for all purposes by virtue of a single database unless they have GRC, even though the vast majority of interactions with government are conducted in the acquired gender and do not depend on the legal sex of the individual.

Take, for example, the preservation by HM Revenue & Customs (HMRC) and the Department of Work & Pensions (DWP) of the birth sex record for people born after 5 April 1955, even though there is no difference in treatment for the purposes of tax, National Insurance or state pensions.  (For more detail on this example, see Q80 re Insurance.)
Another example is the provision of passports and driving licences.  At the moment, things like passports and driving licences are issued in their acquired gender to trans people without legal recognition as a “concession to customer service” in providing “a useable token”.  Such measures are vital for individuals to conduct their lives in privacy and without harassment, particularly if abroad. The introduction of protection against discrimination in public functions should therefore ensure that such measures are retained if this protection is not already provided under the proposed goods and services protection.  Exceptions in such areas should not therefore be allowed.
If government is determined to keep a note of legal sex for trans people, then databases should be obliged to keep two data items, sex and gender.  Gender is the visible item, which relates entirely to the gender expressed by the individual and link with their title, while sex relates to that assigned at birth, unless amended by the issue of a GRC.  The ‘sex’ data item should only be accessible to the departments who functions depend on the sex of the individual, for the functions that depend on sex, and to the people who actually need to perform those functions, with the data being protected as sensitive data.  To do otherwise is discrimination against trans people.


Chapter 3: Equal Pay

Q19
Do you agree that the distinction should be retained?
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please say why

	No comment or opinion. 


Q20
Do you consider there are further areas of the law of equal pay developed by case law, which it would be helpful to codify? 
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please give details of these areas of legislation and any case law relevant to these

	No comment or opinion.


Q21
Do you have further suggestions on how we could simplify equal pay legislation or make it easier to work in practice?

	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please provide further information on how equal pay legislation could be simplified to make it easier to work in practice.

	No comment or opinion. 


Q22
Do you agree that allowing the use of hypothetical comparators would be unlikely to give any benefit in practice.

	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please explain

	No comment or opinion. 


Part 2: More effective law

Chapter 4: Balancing Measures

Q23
What evidence is there of the extent to which the current “positive action” provisions are being used? Do you consider that the current provisions limit the actions that employers and others would like to take?  
	1. The introduction to Chapter 4 of the Green Paper talks of allowing a wider range of measures to effectively address entrenched discrimination and disadvantage, and, at 4.2., of areas where change is coming very slowly.

Acceptance of gender reassignment is such an area, although change has picked up in recent years, and it may therefore be a candidate for balancing measures, particularly where an individual is disadvantaged by their appearance not fitting their gender and the failure of people to accept this.  Rejection of an individual on such grounds will rarely be documented and all too often a reason will be found to reject the trans person who does not fit at an early stage, without ever taking the trouble to examine the person’s character.  Although this would be discrimination on grounds of gender reassignment, it is usually impossible to prove, and a balancing measure might help redress this.  Such a balancing measure would need to be wholly optional for trans people, however, otherwise it could become a mechanism to force disclosure.

2. Paragraph 4.24. of the Green Paper refers to departures from the principle of equal treatment to cater for the special needs of men and women.  In line with the stated aim at 4.6. of ensuring we do not inadvertently introduce new and unjustifiable inequality, all single sex measures are fraught with doubts about how trans people will be treated and should therefore be implemented to avoid treating trans people who live as members of their acquired gender as members of their birth sex.

Balancing measures for trans people would be a sensitive issue, both within and outside the trans community, but should be considered as a possible way of moving towards the hoped-for future acceptance of trans people irrespective of their appearance.

3. Touching on this area, and also on the reference at 1.65. of the Green Paper to the provision for ‘reasonable adjustment’ in the provisions concerning disability discrimination, we wonder if there is an argument for applying a similar approach to gender reassignment.  Gender dysphoria remains defined as a ‘personality disorder’ for medical purposes, although its status in relation to disability has never been clear.  Many trans people would automatically reject any notion of being disabled and indeed, many people with some degree of gender dysphoria do cope with the condition without adverse effect and may well form part of the population commonly described as transvestite.  Only when the feelings of gender dysphoria start to overwhelm the individual do adverse affects set in, typically depression, lack of concentration, exhaustion and despair caused by leading one life and needing another and being unsure of one’s ability to achieve this.  Hence the frequency of suicide and suicide attempts evidenced in the ‘Engendered Penalties’ Companion Paper to the CEHR’s Equalities Review.  Clearly in such cases, there is a good case for qualifying under the DDA and the possibility is mentioned in the most recent guidance available from the Women & Equality Unit on trans people in the workplace.  Some greater clarity on this point would be welcome, albeit in guidance. 

4.47. The identified balancing measures, where based on sex, should be implemented with care to avoid treating trans people who live as members of their acquired gender as members of their birth sex. 


Q24
Do you agree that it would be helpful for organisations seeking to make progress towards their goals of tackling under-representation and disadvantage to be able to use a wider range of voluntary balancing measures?
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please explain: 

	No comment or opinion. 


Q25
Do you agree that measures to meet special needs in relation to education, training or welfare or any ancillary benefits should be permitted in respect of all protected groups? 
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please explain why:  

	No comment or opinion. 


Q26 
Do you agree with these proposals for issuing of guidance by the Commission for Equality and Human Rights, but that the Commission should not have a role approving positive action programmes?
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please explain why:  

	An approvals process would burden the Commission, yet its decision would still be subject to appeal, so we think its resource would best be spent in this area on an advisory role (including the provision of generic guidance). 


Q27
Do you agree that we should have a power to continue the operation of the current provision beyond 2015, if this is still necessary and proportionate?
	 FORMCHECKBOX 



 Yes

	 FORMCHECKBOX 



No
Please explain why:  

	No comment or opinion. 


Q28
Do you agree that we should widen the scope of voluntary positive measures for political parties to target the selection of candidates beyond gender?
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please explain:  

	No comment or opinion. 


Chapter 5: Public Sector Equality Duties

Q29  
Do you agree that the race, disability and gender duties should be replaced by a single duty on public authorities to promote race, disability and gender equality?
	 FORMCHECKBOX 



 Yes

	 FORMCHECKBOX 



No
Please state your reasons:  

	We can see no objection in principle to a single equality scheme, but the danger is that aggregation will mean that important issues may be buried at the bottom of a much longer list of issues.  This is particularly a risk for trans people in view of our low numbers.  Even with the emphasis given to trans issues in the Gender Equality Duty, many organisations are still failing to address trans issues in any meaningful way, and this is even more likely in a single equality scheme.  On the other hand, it would be beneficial in dealing with cases with multiple grounds of discrimination.

We therefore think a single equality duty should only be introduced with safeguards to ensure that all existing issues retain their current weight, in particular the emphasis gained for trans issues in the Gender Equality Duty. 




Q30
Do you agree that it would be helpful to provide a clear statement of the purpose of a single public sector duty which public authorities should use as a foundation for taking action to promote equality and good relations?
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please state your reasons:  

	We think such a statement would provide a very helpful lead and framework for public authorities to work with. 


Q31
Do you agree with the four areas set out in the proposed statement of purpose?

	 FORMCHECKBOX 



Yes

	No
	 FORMCHECKBOX 




If not, please give your reasons and any alternative suggestions.

	     


Q32
Do you think that the proposed statement of purpose adequately captures the need for work to build good relations and promote positive attitudes within and between groups and underpins efforts to build integration and cohesion?  
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
If not, please give your reasons and any alternative suggestions:  

	We foresee potential conflict in the second and third bullets, because the religious beliefs of some people will inevitably conflict with the rights of trans people and people with a non-heterosexual orientation.  While religion is allowed to continue this stance we will never be able to achieve the aim of equal citizenship expressed in the fourth bullet.

While such religious-based objections persist to certain groups of people, it will continue to undermine efforts to build integration and cohesion, because it allows one group to automatically exclude others in a way that would not be tolerable in respect of other diversity strands such as race or disability. 


Q33
Do you agree that a single public sector equality duty should require public authorities to identify priority race, disability and gender equality objectives and take proportionate action towards their achievement? 

	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
If not, please give your reasons and any alternative suggestions:  

	Yes, but subject to the concerns expressed in response to Q36 below. 


Q34
Do you agree that public authorities should be required to review their priority equality objectives at least every 3 years?
Yes

 FORMCHECKBOX 

	 FORMCHECKBOX 



No
If not please give your reasons and alternative suggestions

	


Q35
Would it be helpful for strategic equality outcomes to be set by the appropriate national Government?
Yes

 FORMCHECKBOX 

	 FORMCHECKBOX 



No
If so, what would be an appropriate way of doing this?

	No comment, except to say that national targets sometimes get in the way of achieving local priorities that may be more important to those affected. 


Q36
We would welcome views on the proposed new approach to supporting effective performance of a single public sector equality duty by requiring proportionate action towards the achievement of priority equality objectives, and on the four key principles we have identified. Do you prefer this approach, or an extension of the type of specific duties adopted so far in the race, disability and gender equality duties? Please give your reasons. 
	We would prefer an extension of the specific duty approach, as we feel the new approach could lead to neglect of some areas.

Throughout Chapter 5, for example at 5.33 and the question following, at 5.34 and at 5.40. there is an emphasis placed on public authorities responding in terms of identifying priorities and, at 5.44, the use of evidence to make that identification and to decide what action might be proportionate.

Too many organisations read proportionality in terms of numbers alone, which could pose problems for trans people seeking to have their issues addressed, because our low numbers will never make us a national or even local priority – quite the opposite in fact, where people’s existing prejudices may come into play to talk down or belittle the needs of trans people as second class citizens.

Organisations lacking evidence of trans people among their staff or customers will use this as an excuse to do nothing in relation to trans issues.  Trans people will be effectively forced to identify themselves in order to gain any priority, which goes wholly against the aims of most trans people to simply live and be accepted in their acquired gender.

Trans people are therefore among the most vulnerable people in society and it was pleasing to see the approach taken in the Gender Equality Duty where the needs of trans people are recognised by reference to the degree of discrimination against an individual rather than the numbers involved.  We have to incorporate the same spirit into the Single Equality Act to avoid the danger that trans people’s needs will once again be ignored because people feel able to dismiss them as a national or local priority through lack of numbers alone.

Paragraph 5.45. proposes to suspend monitoring and replace it by a set of principles.  While we are sure many organisations would welcome the saving of resource by a suspension of monitoring, we think this would remove any effective performance measure in respect of a single equality duty and make it easier than ever for organisations to pay lip service.  Since monitoring is in any case a form of evidence gathering, its suspension seems entirely counter to the professed aim of an evidence based measure.

In the context of trans people, monitoring of individuals is a sensitive subject because of privacy concerns, but is nevertheless useful as a way of inviting individual feedback on issues arising.  The mere existence of monitoring of trans issues does also have an awareness-raising effect on the rest of the workforce.  More practically useful is monitoring at organisational level, to see what organisations actually do to address trans issues.

On this question, therefore, we think a reduction in monitoring would remove one of the chief incentives for organisations to take the equality duty seriously and would remove a source of evidence that is useful for both identifying priorities and the extent to which they are addressed.  This element of the specific duties should therefore be retained for the single equality duty.  The requirement for proportionate actions towards the achievement of priority equality objectives must make clear (as did the Gender Equality Duty in relation to trans people) that lack of numbers does not preclude an issue from being a priority. 


Q37
If you prefer an extension of the type of specific duties adopted so far in the race, disability and gender equality duties, which elements of the specific duties do you think should be retained for a single public sector equality duty and why?
	As you will by now appreciate, our concern is to specifically retain an equality duty that ensures the needs of trans people are kept in view.  We would prefer to see a duty that far more clearly identifies the duty to trans people, as many authorities still tend to “sweep it under the carpet” of gender and avoid specific reference in a way that fails to encourage people to accept equality for trans people and causes people to forget take trans people into account. 


Q38
Do you think that the proposed single public sector equality duty should apply to all public authorities?
Yes

 FORMCHECKBOX 

	 FORMCHECKBOX 



No
If not, please say how you think it should be targeted and give your reasons.

	     


Q39
Do you think that a single public sector duty should be extended to cover:

a) age 
Yes  FORMCHECKBOX 

No   FORMCHECKBOX 

a) sexual orientation; and/or 
Yes  FORMCHECKBOX 

No   FORMCHECKBOX 

b) religion or belief; 
Yes  FORMCHECKBOX 

No   FORMCHECKBOX 

Please state your reasons, including examples of the types of disadvantage you believe are experienced by people because of their age, sexual orientation or religion or belief which could be addressed effectively through such a duty.

	Given the existence of anti-discrimination legislation for each group, it makes sense for public authorities to have a duty to positively eliminate disadvantage.  However, see Q40 below. 

We also think there ought to be a specific duty to transsexual people, which would deal with many of the concerns raised in the questions above.  This would remove any excuse for failure to address trans people’s concerns.  However, a separate transgender duty would need to have the same legal force as other duties to ensure that it is not neglected.


Q40
Might there be disadvantages in extending the duty to any of these groups?

Yes

 FORMCHECKBOX 

	 FORMCHECKBOX 



No
If so please give examples

	We feel there are dangers for trans people in relation to the exercise of public authority duty in respect of religion or belief if this leads to allowing any form of discrimination against trans people on religious grounds.

Paragraph 5.68. of the Green Paper, for example, uses an example of a priority equality objective to provide single-sex services by reference to religious beliefs.  The extension of single sex services, as mentioned elsewhere, poses real dangers of exclusion for trans people, and this is particularly a risk where the motivation for sexual separation is religious-based.  This is because many religions refuse to accept trans people in their acquired gender and will seek to use religious grounds to exclude them.  This may be acceptable in terms of services within that religion (although it is hardly fair to trans people of that religion), but is unacceptable to use such a reason to deny access to, or otherwise disadvantage, trans people simply because some of the other service users are of a particular religious persuasion.  

An exclusion of trans people from e.g. single sex clinics would create a severe obstacle for trans people pursuing life in their acquired gender.  We feel that religious beliefs that denigrate trans people (and LGB people) are one of the key root causes for the slowness in achieving true equality in these areas.  If such religions saw fit to discriminate against skin colour or disability on belief grounds it would not be tolerated.  While we accept that someone has a right to hold such beliefs and should not be discriminated against because of those beliefs, we do not think those beliefs should take any precedents over the right of the individual possessed of the relevant characteristic, be it race, disability, sexual orientation or gender reassignment. 


Q41
Over what timescale do you think a single public sector duty and any extensions to it should be implemented to ensure we have learned as much as possible from recently introduced duties on disability and gender?

	No comment or opinion. 


Q42
Do you think public authorities should be given the option to implement any new approach in advance of it becoming a legal requirement, enabling these authorities who have already taken an integrated approach to build on existing work?
Yes

 FORMCHECKBOX 

	 FORMCHECKBOX 



No
Please explain:

	If these are positive measures, then it can do little harm to introduce them in advance.  It would make a change from the usual approach of public authorities of only doing things that they are forced to do.  Many authorities will not take up the option, but we see no reason to discourage those that want to move in advance. 


Enforcements of Public Sector Duties

Q43
Do you think that there should be a single enforcement mechanism for the proposed single equality duty, enabling the commission for Equality and Human Rights to issue a compliance notice with or without an assessment, as appropriate in the circumstances, enforceable in the county court or Sheriff's court in Scotland?

Yes

 FORMCHECKBOX 

No

 FORMCHECKBOX 


If not, please give your reasons

	


Public Service Inspectorate

Q44
What do you think should be the role of the public service inspectorates in assessing compliance with public sector equality duties?

	We think they should be able to pursue issues that they encounter during the course of their inspections. 


Q45
What issues would you like to see included in practical guidance on how public sector procurement can be used to achieve equality outcomes in the delivery of public services by the private sector, whilst ensuring that the guidance works well for business?

	No comment or opinion.


Chapter 6: Promoting good equality practice in the private sector

Q46
Do you think that an “Equality Standard” would be beneficial to businesses, employees and customers?

Yes
 FORMCHECKBOX 

No
 FORMCHECKBOX 


Please give reasons for your answers

	No comment or opinion. 


If yes, would you prefer an accredited or a non-accredited good practice and compliance tool?

Accredited  FORMCHECKBOX 

Non-accredited  FORMCHECKBOX 

Q47
We would welcome your suggestions for other ways in which good equality practice could be encouraged and embedded in the private sector

	No comment or opinion.


Chapter 7: Effective dispute resolution

Promoting Early Resolution of Disputes

Q48
Can you suggest ways in which Alternative Dispute Resolution could be used more effectively or widely to resolve discrimination disputes in the field of goods, facilities, services, premises and the exercise of public functions? 
	No comment or opinion.


Q49
Can you suggest ways in which the role of Ombudsmen might be used more effectively to resolve discrimination disputes? 
	No comment or opinion.


Improving the handling of Discrimination Cases in the Courts

Q50
Do you have any views on our proposals for enhancing discrimination expertise in the county and sheriff courts?  
	No comment or opinion.


Disability Discrimination Education Cases in Scotland

Q51
Do you think that the powers of the Additional Support Needs Tribunals for Scotland should be extended to include consideration of disability discrimination cases in education?  
	No comment or opinion.


Multiple Discrimination

Q52
Can you provide us with evidence illustrating any difficulties of gaining legal redress in cases of multiple discrimination? 
	No.


Q53
Are there particular issues you would want to see addressed in relation to multiple discrimination claims? 
	No comment or opinion.


Part 3 – Modernising the law

Chapter 8: The grounds of discrimination

Disability

Q54
Do you have any comments on whether we should remove the list of ‘capacities’ from the definition of disability? 

	 FORMCHECKBOX 



Yes 

	 FORMCHECKBOX 



No
Please provide:

	No comment or opinion.


Q55
Do you have any comments on our approach to addressing the needs of parents and carers?

Yes
 FORMCHECKBOX 

No
 FORMCHECKBOX 

Please provide:

	No comment or opinion.


Married Persons and Civil Partners

Q56
Do you consider that the protection for married persons and civil partners is still needed in the absence of a "marriage bar" in employment?

Yes
 FORMCHECKBOX 

No
 FORMCHECKBOX 

Please give your reasons for supporting/opposing its removal?

	No comment or opinion.


Genetic Predisposition
Q57
Do you agree that there is no current justification for legislating to prohibit genetic predisposition discrimination? 

	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please say why:

	We agree there is NO justification.  It is too intrusive and will leave people who need insurance unable to afford it or even obtain it.  Allowing this would discourage people from taking such tests in case it disadvantages them, and may therefore deter them from obtaining tests that might in fact benefit them. 


Chapter 9: Age discrimination

Q58
What instances of unfair age discrimination outside the workplace against people of any age, are you aware of?

Please give details of any examples below:

	No comment.


Q59
Is legislation the most appropriate and proportionate way of tackling harmful age discrimination?

Yes
 FORMCHECKBOX 

No
 FORMCHECKBOX 

What would be the likely costs of legislation?

	No comment or opinion.


Q60
Do you have any views on how, if we decide to legislate, we can target the legislation to avoid unintended consequences and disproportionate burdens on both public and private sectors?

Yes
 FORMCHECKBOX 

No
 FORMCHECKBOX 

Please give details below:

	No comment or opinion.


Q61
Do you have any comments on any of the issues which would arise with a legislative approach to tackling age discrimination?

Yes
 FORMCHECKBOX 

No
 FORMCHECKBOX 

Please provide:

	No comment or opinion.


Chapter 10: Gender reassignment

Q62
Do you agree that we should prohibit discrimination on the grounds of gender reassignment in the exercise of public functions? 

	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
What are your reasons for supporting/opposing this?

	We strongly agree with the proposals to provide protection in this area for trans people.  

At the moment, we feel that public authorities are extremely hit or miss about impact assessing the effect of their policies on trans people, often the result of it being effectively hidden away in their equality impact assessment process as a sub-category of gender.  Certainly a:gender members in a number of departments have been arguing for the need to identity transgender as a separate diversity strand, as has occurred in both the Cabinet Office 10 Point Diversity Plan and in the CEHR Equalities Review.  Otherwise, it is dealt with as an ill-referenced sub-set of gender and frequently overlooked entirely, albeit largely as a matter of ignorance.

As a result, they often overlook the very specific needs of trans people for processes that, for example, preserve their confidentiality in areas like recruitment, monitoring or advancement, where a lack of such processes will discourage trans people.

Likewise, in the records held on people, for example by the police service, which currently refuses to record people in their acquired gender without a GRC and records legal name changes only as aliases.

The state seems to generally retain a record of our birth sex in case it becomes relevant for something, unlike most other characteristics which only get recorded when they are relevant to a particular situation. (See Q80 for one such example in relation to HMRC and DWP, and also Q18   for perceive dangers in relation to services such as passports and driving licences.)  At the moment, trans people without GRCs rely on bureaucratic discretion to obtain passports and driving licences in the gender in which they live, but we feel these should be available as of right, since to do otherwise would be discrimination in a public function.
Public health services provide numerous examples where treatment has been denied or effectively denied for gender reassignment, or where employees of health authorities have refused to respect the gender of the individual, sometimes despite the presentation of a GRC.  Examples includes failure to use the correct name or to unnecessarily disclose gender history.


Q63 
Do you agree that it is unnecessary to include school pupils and education in any extension to protect on the grounds of gender reassignment?

	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
What are your reasons for supporting/opposing this?

	We disagree and think some sort of protection should be provided, but on grounds wider than gender reassignment.  Indeed a:gender has already achieved some progress, in conjunction with GIRES and Press for Change, in negotiating with relevant authorities for the matter of bullying of children on grounds of gender variance and identity issues to be take more seriously in schools.
We are concerned that the lack of extension to schools will fail to protect children vulnerable as a result of their gender identity issues.  Also, such protection is being given on grounds of sexual orientation and I find it difficult to understand how this differs from the case for gender reassignment.  How is it logical that a child is protected from discrimination on the basis that they are gay or perceived to be gay, but not from discrimination on the basis of their gender identity or perceived gender identity?

You say “it will be very rare for a child to be undergoing or planning to under gender reassignment” but this is only the case because gender dysphoria is rare in itself and because children will even more rarely form any clear intention to reassign the gender of their body until puberty kicks in.  Also, because of the existing definition of gender reassignment is based on medical supervision, very few under the age of 18 are allowed to reassign their gender by medical means although they may do so in more superficial ways such as dress or hair.

However, children will have gender identity issues without even realising and can be bullied as a result.  Although they will be few in number, the discrimination against the individual remains significant.  Members have provided a range of examples as testimony to this:
· Being beaten up at school for wearing mascara and other expressions of a variant gender

· Being excluded for being gender different

· Self-harming as a result of being bullied

· Deliberately adjusting behaviour to avoid being bullied

· Depression arising from a denial of gender identity

In many cases, the results of these events has persisted down the years, with people self-harming until their gender reassignment is achieved.

Our most poignant example of this was produced in comic form by one member, who reproduced his childhood feelings of being gender different to his schoolmates and the feelings of exclusion that resulted.  This member was assigned female at birth and is now a trans man and he relates, for example, the difficulties he encountered when he was made to stay in the girls’ playground rather than going into boys’ playground as he wanted, and how he was excluded when he clearly did not fit in with the girls.  He described how he was regarded as “aloof” and “weird” and worse: “3 years later they found other names to call me.  Every night I would lie awake and cry and wish I could wake up a boy, or please God let me die.”  Another page demonstrates the survival techniques that this child (and other members report developing similar coping strategies) had to invent to cope with his feelings that he was a boy in a girls’ world and the reactions this caused among his associates. One quote sums up the whole issue that confronts the gender variant child “I…didn’t want to be a girl.  It was humiliating (I was 8 remember) but the more I fought the label ‘girl’ and even the label ‘tomboy’, the more parents, teachers and other children felt the need to force me to admit I was a girl and enforce gender boundaries.”  Small wonder so many trans people commit or attempt suicide at some time in their lives – per the Engendered Penalties paper, some 35% admit to at least one attempt and there is of course no statistics on the number that sadly succeed.  Images of the comic are attached for you to see, if required.
Despite their gender issues, most of these children did not intend gender reassignment at that age, even if they had heard of and/or understood what it meant in relation to them.  But there are children who know they are in the wrong body right from the start, to the extent they cannot switch off the feelings in the way and it is they that are most at risk in the school environment, although there is a risk to all children who display any form of gender variance.
It is also necessary to cover the case of intersex children.  Many such children are still assigned to a particular sex at birth without any possible reference to their true gender identity, and there is a perhaps growing trend to allow intersex children to determine their own identity where this is an issue.  Their needs have to be catered for too.

Maybe “gender reassignment” is the wrong definition for this group and “actual or perceived gender identity issues” would be more appropriate, but we implore you not to deny this tiny group specific protection when sexual orientation is being recognised.  Giving protection in this way will give a clear message that gender identity issues need to be taken seriously in schools and give children and parents an easier route for recourse if they are not.  This combination should then positively aid the schools in taking steps to eradicate discrimination on this basis.




Q64
Are there any circumstances in which you consider that it is necessary for organised religions to treat people differently on grounds of gender reassignment?

	
	Yes
	 FORMCHECKBOX 



	 FORMCHECKBOX 




No

























Please explain what they are:

	Definitely not.  To allow this is to give in to pure irrational bigotry.  Religious people do not discriminate against trans people they cannot identify by knowledge or sight and do not end up in hell as a result, so what rational basis have they got to discriminate against the trans people they can identify?

Religion remains a force in this country, sadly for bad as well as good. Although we respect people’s right to believe and have seen many occasions where people have gained massive support through crises as a result of their faith, at the same time, some religious people, but by no means all and hopefully not a majority, believe that trans people are not to be accepted in their acquired gender on the basis of a very few words in the scriptures over which they argue among themselves as to their true meaning.  Whereas non-believers regard the scriptures as something written by men (not women) thousands of years ago, rather than the words of a deity of some sort, these people seek to deal with trans people according to their (as it seems to trans people) irrational belief based on scriptures no longer appropriate to our time in this respect.  They will, of course, only be able to apply such belief if they see or know you are trans, but they nevertheless frequently seek legislative permission to persecute me and all trans people as a result of their belief.

Along with ignorant prejudice, religious prejudice is one of the main causes and justifications of homophobic and transphobic behaviour and, therefore a primary obstacle to the achievement of full equality of the groups affected by such behaviour.  The more exceptions you allow, the more you justify their claimed moral superiority over such groups.  Some people going through gender reassignment are themselves religious and yet can be summarily rejected from their faith as a result.  How obscene to deny this support to people in their time of need?  How presumptuous is it for people who claim to live by the will of their god to presume judgement in his (or her – are Gods really sexed?) place?  While you allow this irrational, hypocritical discrimination to continue, you render trans people second class citizens in the eyes of the people we most need to bring up to date in their views.

Religion in the past has held beliefs that they have claimed to be similarly strongly held which are now accounted as unacceptable or even ridiculous.  No doubt religious people burnt each other at the stake out of the most sincerely held convictions that they were right and the burned were wrong.  Likewise they resisted the notion that the earth goes round the sun because the Bible said so, just like today the more extreme seek to reject evolution in favour of intelligent design without any real notion of the evidence supporting evolutionary theory.  Meanwhile, the Catholic Church has only very recently celebrated its decision that unbaptised babies don’t really go to limbo.  These practices are really no different to their current “requirement” to look down and pity (and exclude and otherwise discriminate against) the gay sinners and the poor deluded trans people who are unable to accept their sex – “man and woman as God created them”.  Is it any wonder that rational people like us are completely unable to see why such beliefs should influence our lives?  Religious people of this ilk seem incapable of seeing the log in their own eye (to borrow a biblical metaphor) and we think the law needs to take a hand in helping them remove it.

Part 1 of the Green Paper espouses a number of aims for a Single Equality Act which:

· recognises person’s characteristics that influence how he/she is treated as a citizen, at work or as a consumer of services

· promotes respect by everyone towards others

· helps to produce a fair outcome for everyone

· can be understood by everyone and easily applied in everyday situations

How can trans people realise these aims if not accepted according to clear principles as members of the sex to which they feel they belong?  We don’t believe the current proposals achieve these aims because they are in danger of allowing discrimination against trans people based on their failure to fit a gender straitjacket that is predicated by groundless religious beliefs, thus fuelling a continuing degree of prejudice against trans people.  It should be the aim of the proposals to eradicate these feelings in our society, not to give them safe harbours in which to operate.

How can such religious people respect trans people as equals when it remains acceptable for them to reject for their own purposes the very fabric of a trans person’s being, i.e. to refuse to treat us in the gender to which we feel we belong?




Q65
Do you agree that we should retain the existing definition of gender reassignment? 

	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please say why:

	Part 1 of the Green Paper states the following aims for the Single Equality Act

· recognises person’s characteristics that influence how he/she is treated as a citizen, at work or as a consumer of services

· promotes respect by everyone towards others

· helps to produce a fair outcome for everyone

· can be understood by everyone and easily applied in everyday situations

In the context of this question, how can trans people realise these aims if not accepted according to clear principles as members of the sex to which they feel they belong?  We don’t believe the current proposal achieves these aims because:

· they are in danger of allowing discrimination against trans people based on their failure to fit a gender straitjacket that is predicated by groundless religious beliefs, ignorance about the nature of trans people and a continuing degree of prejudice against trans people.  It should be the aim of the proposals to eradicate these feelings in our society.

· the proposals are not easily understood as they rely on definitions  that cannot be readily made by people without intruding upon the privacy of trans people or by risking incorrect assumptions about them

· as a result of the above, they fail to be fair to trans people as a whole and may result in great unfairness for some, particularly those who are less able to pass or less able to undergo medical interventions in support of their gender transition

The aims expressed for the Single Equality Act are unlikely to be achieved unless there is a full acceptance of trans people.  Less than full acceptance will result in the continuing treatment of trans people as less equal than others as a result of their gender difference and, therefore, a perpetuation of discrimination, which a continued use of the existing definition will do little to change.

The provisions defining who receives protection are THE most important in the Green Paper for trans people, so we make no apology for going on at length, and we begin by expressing extreme concern about the proposed use of the existing definition of gender reassignment for all the proposed extensions to the anti-discrimination laws affecting trans people.  There is a good argument for different definitions for different purposes, based on the needs of trans people and on the practical application of the anti-discrimination laws by all within their ambit.  This is necessary to provide maximum clarity, both to the trans person in knowing when they are protected, and to non-trans people in knowing when discrimination is not allowed and in what circumstances it is allowed.

One preliminary point needs to be made about the use of the phrase “trans people”. The consultation document frequently makes reference to “transsexual people”, rather than “trans people”.  While all transsexual people are trans people, not all trans people regard themselves as transsexual – some will regard themselves as transgender. The distinction is a fine one which need not concern us here; our only concern is that both categories share the need to live in the acquired gender.  This was a point covered in deliberations on the Gender Recognition Act, which was applied without distinction to transsexual and transgender people, on the grounds that it would be impossible to make any distinction. “Trans people” therefore effectively covers all people who live in their acquired gender, irrespective of how they define themselves in terms of transsexual or transgender.

“Gender reassignment” is currently defined as a process under medical supervision but, to trans people, gender reassignment is simply the process of intending to permanently reassign the gender of the body to fit the gender to which the individual feels they belong.  For some people, it can involve a series of operations over many years, while others require little or no medical assistance and they may reassign their appearance solely by changes in dress or hair for example.  For all, however, it will involve gender transition, the day on which you start your life in your acquired gender, although this may happen more than once, for example an individual may transition at home before they transition at work, or vice versa.  As a generalisation, the process of gender reassignment falls into four distinct phases:

· Intention not yet formed – the person is seeking to decide whether to undergo gender reassignment but has not yet made their decision.  They may or may not have sought assistance from counsellors or the medical profession.  Some people may not even recognise themselves as transsexual or transgender at this stage, regarding themselves as transvestites or cross-dressers – however, the tag is of little importance next to the need to reach a decision on the need and ability to change gender role, a decision that no one undertakes lightly.  The individual is weighing up what will happen to them if they do not go through gender reassignment (suicide being the most serious risk with some 35% of trans people admitting to at least one suicide attempt according to the Engendered Penalties companion paper to the recent CEHR Equalities Review.) against the fears of what may happen to them if they do reassign gender.  Again, Engendered Penalties showed that loss of work is the main fear and obstacle of people contemplating gender reassignment, although loss of family and friends ranks close behind, along with fears of general rejection, humiliation and harassment.  As the individual has not yet divulged any intention to undergo gender reassignment, there can be no protection against discrimination on this basis.  However, they may well go out as a member of the opposite gender (often vital to reaching their decision) and they may well be discriminated against as a result.  Such discrimination then feeds the fear of what may happen to them if they do undergo gender reassignment.  Crossing the threshold from not yet intending to intending to undergo gender reassignment is, for some, the most difficult part of the whole process because of the fear of what lay beyond and is, for many, a crucial life or death moment.

· Intending to undergo gender reassignment – the person has decided to undergo gender reassignment and has started to tell people of their decision.  The order of telling will vary according to the circumstances of the individual, so that some may first tell their family, or a close friend or a work colleague, while others may first tell their manager, or their work HR contact, a counsellor, their GP or, if religious, their local minister. From the point of first communication, the person is at risk of discrimination on grounds of their intended gender reassignment.  Protection is therefore appropriate on this ground from that point and is currently provided without the need for medical supervision, only an expressed intention of obtaining it.

· Undergoing gender reassignment – this is the period when the individual starts to change their body to fit their mind according to their circumstances.  It can start before the date of gender transition, but will otherwise start on transition. It will include ‘superficial changes’ such as wearing clothes or other accoutrements of the acquired gender, removing body hair or wearing a wig.  The initial change will usually be more dramatic in a newly-transitioned trans woman than a new trans man, because the latter will have been able to adopt a masculine image pre-transition without any stigma being attached. The individual will, if they feel the need, begin to change their body at this stage.  They may as a result take hormones, possibly starting in advance of their transition and with or without medical supervision, and may have had some surgery in advance of transition, which will be under medical supervision of some sort, even though the relevant doctor may NOT have been told the real reason for the surgery, e.g. it is possible to undergo a feminising rhinoplasty without admitting to gender reassignment.  The period of undergoing gender reassignment comes to an end when the person achieves a stability in the acquired gender - it does not depend on dates of surgery, which will vary enormously from one person to another, depending on a wide range of factors such as finance, local NHS practice in relation to gender reassignment-related interventions, as well as the health and personal needs of the individual.

· Undergone gender reassignment – This is the time when the individual becomes stabilised in their acquired gender, when the intention to live permanently in the acquired gender is effectively proven.  The person may carry on changing their body after this date, but this does not mean they are still “undergoing gender reassignment”, since they have undergone the requisite amount of time to fulfil the relevant time condition for gender recognition.  So, just because a trans woman undergoes hair transplantation four years after her gender transition so that she can have her own hair rather than wear a wig does NOT mean she is still “undergoing gender reassignment”.  Likewise, a trans man may not undergo phalloplasty for some years after his transition, but the decision to undergo (any more than a decision not to undergo, or any inability to undergo) such an operation many years later does not somehow redefine him from “having undergone” to being once more “undergoing gender reassignment”.

With these realities of the gender reassignment process in mind, how does this fit with the current proposal to use the existing definition for the purposes described in the Green Paper?  Looking at the four main areas in turn:

1. Discrimination in work and vocational training:  At present, an individual in work in their acquired gender needs to be under medical supervision in order to obtain full protection, but it is accepted that, to meet the definition of medical supervision, this only requires the trans person to talk to a counsellor or their GP, irrespective of the fact that the GP may refuse to treat their patient (not an infrequent occurrence, according to the Engendered Penalties paper) or that the “supervision” may be transient or worthless.  

However, talking to the medical profession is NOT automatically the starting point of gender reassignment in the workplace or for the individual as a whole.  To define it as such takes away vital control required by the individual in order to prepare the ground for their gender reassignment in the way best suited to their specific circumstances.  An individual may wish to secure the support of their workplace (and thus need protection against discrimination and loss of vital income) before broaching the matter in their home life, with either their family or their GP.  Indeed, prior workplace support may crucially help secure support within the family by reducing the perceived risks of gender reassignment.  At the moment, any individual who pursues such a ‘work-first’ route and transitions before seeking medical advice would not be protected as “undergoing gender reassignment” although they will still be protected as “intending to undergo gender reassignment” if they are still expressing the intention to seek medical supervision at some later stage. How long they could carry on in this ‘intending’ vein is not clear, although it is rather ironical that a quick visit to their GP will confer “undergoing” protection, even if their GP is totally unsympathetic and refuses to discuss the matter.

The fact is that people may well go through gender transition into gender reassignment without medical supervision, known to be the case in those people who:

· obtain hormones over the internet without prescription

· know already that they would be passed unfit for hormones or surgery, rendering medical involvement potentially unnecessary

· pass to their own satisfaction in their acquired gender without the need for medical intervention

· do not wish to undergo medical interventions for personal reasons, for example, they only practice homeopathic medicine, or they are not prepared to accept being defined by the medical profession as suffering from a personality disorder (bearing in mind the stigma still attached to those suffering mental health problems)

Instances of people undergoing gender transition for these reasons are not uncommon, although a good proportion of such people do then seek medical assistance for their gender reassignment at a variable time after their transition date.  It is unreasonable to deny protection to such people. They will not be living in their acquired gender as a ‘lifestyle choice’ nor are such people inherently any less serious about their gender reassignment – they are just tackling it in the way that best enables them to achieve the outcome they need.  In any case, it would be inappropriate and difficult to deny them any protection as “intending to undergo gender reassignment” unless they actually deny such an intention, so why not remove the medical supervision requirement altogether.

There is a wrinkle here in the existing legislation, since a person not yet under medical supervision, but intending to be, may yet be at work as a member of their acquired gender.  Under the searching GOQ, that individual is expressly allowed to search members of their birth sex, because the exclusion of those “intending” from the GOQ envisages that people in the intending category will still be appearing as a member of their birth sex.

Instead of basing workplace protection on an intention to seek medical assistance that might never in fact be obtained, we would propose the occasion of informing the employer (including where they are informed indirectly, as through gossip) as the starting point of workplace protection for those "intending to undergo gender reassignment", while the test for "undergoing gender reassignment" should be when the individual starts work in their "acquired gender" with the intention of doing so full time in that employment.  This means that an employee can tell their workplace and transition in their workplace and gain the protection of the anti-discrimination laws without the need to enter the medical system if they do not feel the need or ready to do so. 

Paralleling the proposals for insurance (see 3 below), we also feel that employees who have "undergone gender reassignment" in the workplace should be treated in their acquired gender for all purposes and that any remaining exceptions in the SDA applying to trans people in this category should be removed accordingly.  The definition of "undergone" is not made clear, but in my view it goes beyond the possession of a Gender Recognition Certificate (GRC).  To base it solely on GRC possession would, for example, deny fair treatment to those trans people who are denied a GRC unless they annul their marriage, despite the fact that such people will have undergone gender reassignment in every other sense of the word.  The definition of “undergone gender reassignment” should therefore be clearly extended beyond a simple GRC definition:

· certainly to those who have had genital surgery

· but also to all those who meet the criteria stated in A v West Yorkshire Police (paraphrasing, those who are indistinguishable from members of their acquired gender, or who have done everything possible to be so)

· and also to those who have lived in their acquired gender for two years or more

The basis for this definition is that such people would all qualify for a GRC, but that a GRC is NOT required to be accepted as a member of the acquired gender for the purposes of the anti-discrimination laws.  Other qualifying conditions for a GRC, such as the need to be single, are only relevant to obtaining legal recognition in order to, for example, marry someone of the individual’s birth sex, and are irrelevant to the operation of anti-discrimination laws.

Again, no medical supervision condition is proposed.  While a medical diagnosis of gender dysphoria is a current requirements of the Gender Recognition Act:

· it is not necessary to obtain this until the time of gender recognition

· gender recognition is not necessary in order to live in the acquired gender

· a person living in their acquired gender needs protection against discrimination irrespective of any diagnosis of gender dysphoria and the Gender Directive does not require a GRC to be a condition of such protection

· it is widely recognised by the medical profession that gender dysphoria is to a very large extent self-diagnosed and for some, a medical diagnosis is only necessary if and when the individual feels the need to obtain the medical assistance required for various means of reassigning the characteristics of the body, or they require gender recognition in order to obtain a new birth certificate or to marry someone of the sex assigned to them at birth.

2. Goods and Services, and Public Functions: 

a. Goods, services and public functions – application other than to single-sex services: Whereas the employer/worker relationship is an intimate one, where we might expect the worker to tell their employer about their gender reassignment (e.g. in relation to absences, or any impact of the gender transition on their work role), the relationship between service user and service provider is not intimate in most cases and we think it would be inappropriate for trans people to have to prove their situation or for service providers to feel compelled or entitled to ask.  A typical example of the discrimination that needs to be eliminated is where a bank refuses to change the name on the account of someone changing gender unless they have a gender recognition certificate. The bank should simply change it on provision of the relevant name change deed or be otherwise guilty of discrimination.  

For these non-intimate situations, the need for a much broader definition may be argued as a result of considering the range of problems that could arise by seeking to apply the current definition in this area.  Here's a few real examples:

· A trans woman who does not pass, but has a GRC, may be questioned because of her masculine appearance even though there is no right to discriminate against her.  Why should she suffer such an indignity and an intrusion that is so undermining of her gender identity?

· Two transgender women go to a venue, one lives permanently in her acquired gender and is under medical supervision and the other doesn't, but only the latter passes as female and is therefore able to avoid discrimination as a result.  The latter is only be quizzed as a result of her association with the former and would then ironically receive protection under the new proposals by dint of association with the individual who is going through gender reassignment.  The woman qualifying for protection suffers the intrusion into her privacy despite her protection, while the other individual receives no protection in their own right, since they does not meet the current definition of gender reassignment.  What would happen if the former passes and the latter didn't?  Do we have fairness and clarity in the likely outcome of these two situations?  Or should we have a law that is fair and precludes any unnecessary invasion of privacy?

· A woman with polycystic ovary syndrome and subject to consequent masculinising hormonal action may appear very masculine as a result and is perceived by a service provider to be male and is questioned whether she meets the definition of gender reassignment, which, of course, she doesn't.  What happens to her?!!!  She is perceived as undergoing gender reassignment but has no protection against discrimination based solely on her appearance.

· Six lads on a stag night go into a bar dragged up, a true ‘lifestyle choice’, but no one bats an eyelid because they are six lads out for a good night.  No one seeks to eject them on grounds of their cross-dressing.  They pick on two cross-dressers of unknown status and the publican wants to know if the two are undergoing gender reassignment as he regards them as the cause of the disturbance and has suggested they should go.  Is it right we should allow such discrimination against them, whether they are undergoing gender reassignment or not, or indeed, whether they live in their acquired gender or not?

· An intersex individual of ambiguous sexual appearance is discriminated against because of the way they look.  She has no protection – why not?

For most goods and services, therefore, we need broader definition that precludes discrimination on the wider grounds of gender reassignment, sexual appearance or gender identity, whether perceived or otherwise.  Not only would this protect service providers from confusion and possible legal action in the application of this legislation, it would also effectively protect people who differ because they are in some way ambiguous as to their sex, on the premise that this is not a rational or fair basis for discrimination.  It would also be straightforward to apply, as it disbars any discrimination based on sex in its broadest sense, thus protecting a whole range of people from such discrimination, including everyone in the existing gender reassignment definition, without the need for the service provider to try to work out the exact situation of the service user. Anything less than this will encourage continued discrimination based upon the sexual appearance of the individual, or the way in which they express their gender identity, the elimination of which should be one of the aims of the Single Equality Bill.

As things stand, trans people often self exclude themselves from situations where they anticipate harassment, rejection or other forms of discrimination, thus reducing the evidence of the discrimination that they fear, something of a vicious circle when it comes to justifying evidence for increased legislative protection. 

Something needs to be done about breaking this circle of fear that frequently confines trans people to areas or services where they know they will feel safe.  A wider definition will help achieve that, even though we recognise it amounts to protection on grounds of perceived gender reassignment, which the Green Paper rejects, but there seems no other obvious answer to the question of practical application that does not invite constant intrusion into the life of all trans people who do not pass in their acquired gender.  It is not clear why perceived gender reassignment is objected to, when protection is given on grounds of perceived sexual orientation.  Otherwise a transvestite is protected if perceived as gay, but not if they are picked on as a transvestite, but a drag queen is protected because they ARE gay, whoever they are perceived.  The different treatment is unjustified, unfair and fraught with potential inconsistency and confusion in its application.

Other legislatures have come up with definitions that provide protection in all these situations and we should be doing so too.  New South Wales for example has the following at Section 38A of its Anti-Discrimination Act 1977:

“38A Interpretation

A reference in this Part to a person being transgender or a transgender person is a reference to a person, whether or not the person is a recognised transgender person:

(a) who identifies as a member of the opposite sex by living, or seeking to live, as a member of the opposite sex, or

(b) who has identified as a member of the opposite sex by living as a member of the opposite sex, or

(c) who, being of indeterminate sex, identifies as a member of a particular sex by living as a member of that sex, 

and includes a reference to the person being thought of as a transgender person whether the person is, or was, in fact a transgender person.”

While not claiming this to be an ideal statute to follow (as, for example, it does not cater for intersex people, who can undoubtedly suffer discrimination where they are perceived not to fit gender norms), it is an example of the more inclusive approach that needs to be adopted in preference to the extremely conservative approach you are proposing, which will only condemn trans people and all people that are seen as gender variant to continued discrimination.

b. Single Sex Goods, Services and Public Functions:

There are potential issues in the extension of this approach to areas of goods and service where privacy and dignity are in point, i.e. single sex services such as hospitals, communal changing rooms etc, where it is more difficult to balance the needs of trans people with the needs of other members of the sex in which the trans person presents, and one might argue that a more stringent test is therefore applicable.  We do NOT include under this heading any situation where cubicles are provided to protect privacy, and we therefore do not include toilets or high street changing rooms, where the provision of cubicles should be obligatory.

The objections of non-trans people to the inclusion of trans people in single sex services based upon acquired gender must largely derive from the following causes:

· They object because, for whatever reason, they do not regard or accept trans people as members of their acquired gender 

· They object because they think that a trans person in some way does not look like, sound like or behave like a member of their acquired gender

· They object because they are concerned, or know, that a trans person may retain genitals of their birth sex and that this may constitute a threat in some way.  (It can only relate to genitals because other potential threats are not sex dependent e.g. if you are frightened of men because they are big and strong, you should be similarly frightened by a woman who is big and strong.  If you are frightened because a man may exhibit sexual attraction to you as a woman, then you should be similarly concerned about sexual approaches from lesbians.)

In such services, there is a reasonable case for excluding those intending to undergo gender reassignment, where they still live as members of their birth sex, but there should be no exclusion of trans people living permanently in their acquired gender, irrespective of whether they are undergoing or have undergone gender reassignment.  The first two objections above are based solely on prejudice and should not be acceptable - parallel arguments were used in the past to justify racism or the exclusion of disabled people and we should be similarly aiming to eliminate such prejudice against trans people.  

The final cause of fear largely stems from appearance - the more masculine a trans woman, the greater the perceived threat, but this is not necessarily  the case, as a trans woman who passes outwardly may still retain her male genitals while the masculine trans woman may not, as the following example from one member demonstrates:
“While I was in hospital in a female ward awaiting genital surgery, there was another trans woman who had surgery a few days previously.  I passed as female, but she did not.  I, wearing only a nightdress, was talking to an elderly lady prior to going for my surgery and she asked me what I was in for.  The other trans woman, wandering past at just this moment, rather undiplomatically said “She’s in for the same as me”.  After she’d gone, the elderly lady looked at me and said “How can you possibly be in for the same as him?”  This can only really be prejudice based on our outward appearance, and it was the other trans woman’s appearance that disturbed the elderly lady patient, and was perceived as a threat of some sort.  And yet the fact was that, the other trans woman had only female-looking genitals that the elderly lady would have thought rather like her own had she seen them, while I was the one capable of wreaking havoc with a deft display of my still intact male tackle and truly threatening her privacy and decency in the way only a man can do.  But of course, my only concern was that none of the women on the ward should ever see it, nor indeed, if I could help it, even know that I was transsexual.”
There is a tremendous risk that, with these potential but quite remote concerns, that we penalise all trans people as a result of this threat, rather than relying on existing law to deal with the very, very few that actually commit such crimes.  In addition, the line of logic that would justify excluding trans women as a potential sexual risk must also lead to the exclusion of lesbians too, which is surely a nonsense.  We accept it should be possible to exclude an individual trans person on the basis of such extreme inappropriate behaviour.  However, it should NOT be possible to exclude trans people simply because they don't look or sound the part in every respect and may therefore make the service provider or their customers uncomfortable.  

At the moment, as in the above example, the NHS will sometimes, but not always, deal with trans people in their acquired gender, but legislation may influence them to do otherwise, particularly when mixed sex wards are in the media spotlight or if their removal is the subject of a target of some sort. Consider these examples:

· a trans woman comes in for genital surgery. Do they stay on a male  ward while awaiting surgery, but go back to a female ward after surgery?  Surely they should be on a female ward throughout?

· a trans woman has breast augmentation surgery in advance of her genital surgery.  Does that mean she should be located on a male ward while having breast augmentation?  Surely not?

· a trans man comes in for a hysterectomy.  Is he going to be automatically placed on a female ward?

For single sex services, therefore, a definition is needed similar to that described for workplace discrimination above, where protection is provided for any trans person who is living permanently in their acquired gender.  And any trans woman, for example, who truly contravenes privacy and decency in a single sex environment (as opposed to just inspiring feelings of prejudice based on appearance) should be dealt with in the same way as any other person who contravenes privacy and decency.

3. Insurance: A different treatment is proposed for insurance purposes, with people intending to undergo or undergoing gender reassignment being dealt with in their birth sex and people having undergone gender reassignment being dealt with in their acquired gender.  The issue is the definition of "having undergone".  

The Green Paper at B.28 makes it clear that people with a GRC will qualify as such, and that the definition will go beyond this, but does not.  However, it does not make clear in what other circumstances an individual has “undergone gender reassignment”.  If the proposal is implemented in this way, this phrase will need clarification.

There is perhaps logical argument that post-operative trans people should be included irrespective of any GRC, to reflect the fact that their physiology will more closely resemble their acquired gender and that the actuarial factors relating to the acquired gender may more properly be applied to them, although there is no proof either way.  The causes of gender-based variation in actuarial factors are not conclusively known, but are frequently attributed to hormonal factors. Since post-operative trans people have had their gonads removed and their only source of hormones is those administered in respect of their acquired gender, it seems appropriate to treat them as members of their acquired gender irrespective of any GRC.  

In fairness, however, since there is no actuarial basis for the inclusion of all people with a GRC (since not all will have undergone surgery), the definition of “undergone gender reassignment” should be extended to all people within the categories below, as already described in my paragraph 1 above, and for the same reasons expressed in the last few sentences of that paragraph:

· certainly to those who have had genital surgery

· those who meet the criteria stated in A v West Yorkshire Police
· those who have lived in their acquired gender for two years or more

Ideally, however, insurance and financial products should be offered in the acquired gender to all people who live permanently in their acquired gender – see Q80 for more details.

4. Schools: If discrimination in schools is to be tackled (see Q63), there needs to be a definition other than ‘gender reassignment’ to cover children who might have gender identity issues or who are intersex.  We would suggest this again be based on appearance and identity, as I have proposed above for goods and services. 


Chapter 11: Pregnancy and maternity

Q66
Do you agree that we should make less favourable treatment of a woman on grounds of pregnancy and maternity unlawful in the exercise of public functions? 

	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
What are your reasons for supporting/opposing this?

	No comment or opinion.


Q67
Do you agree that it is neither necessary nor appropriate to extend protection on grounds of pregnancy and maternity to school pupils and education in schools?

	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please say why:

	Children do sadly get pregnant at school.  Surely it therefore makes sense to provide some protection for those who do, whether they choose to terminate the pregnancy or carry the child.  After all, if the girl decides to carry the baby, then it is not just her we need to think about and special arrangements may be desirable.


Chapter 12: Private clubs and associations

Q68
Do you agree that it is a positive benefit to have clubs which are set up for the purpose of offering the benefits of membership to a particular group, including single sex clubs catering for particular religions or beliefs or age ranges, along with those currently permitted under race, disability and sexual orientation law?

	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
	This is a yes, BUT… 

We do agree the continuing need for clubs catering for particular groups, but think those based on sex ought not to be allowed to discriminate on grounds of gender reassignment.12.5 and 12.12. talk about clubs that admit both men and women, and proposes to make it unlawful for them to discriminate on grounds of sex, including gender reassignment by reference to footnote 88.

However, there is no similar mention of gender reassignment in 12.9., which refers to proposals to allow private clubs to discriminate on the basis of the shared characteristic of sex.  It will be natural for trans men and trans women to join single sex clubs according to their acquired gender – for example a trans woman may wish to join the Women’s Institute – and the law needs to ensure that there is no discrimination on grounds of gender reassignment in such cases.


Q69
Do you agree with the proposal to make it unlawful for private clubs with 25 or more members (other than single sex clubs or those set up for members who are a particular religion or belief) to discriminate on grounds of sex and religion or belief?  

	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
If you do not, please explain why:  

	     


Q70
Do you agree that private clubs with 25 or members should not be permitted to discriminate against guests on the grounds of sex, race, sexual orientation and religion or belief, as is already the case on the grounds of disability?

	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please explain:

	Paragraph 12.5 talks about clubs that admit both men and women, and proposes to make it unlawful for them to discriminate on grounds of sex, including gender reassignment.  However, there is no similar mention of gender reassignment in 12.9., which refers to proposals to allow private clubs to discriminate on the basis of the shared characteristic of sex.  It will be natural for trans men and trans women to join single sex clubs according to their acquired gender – for example a trans woman may wish to join the Women’s Institute – and the law needs to ensure that there is no discrimination on grounds of gender reassignment in such cases.


Q71
Do you think that the law should address unjustified age discrimination by private clubs with 25 or more members (other than those set up to cater for a particular age range) if age discrimination is made unlawful in the provision of goods, facilities and services? 

	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
If you do not, please explain why:  

	No comment or opinion. 


Chapter 13 – Improving access to and use of premises for disabled people

Q72
Do you agree with our proposal for requiring disability-related alterations to the common parts of let residential premises? 

	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please say why:

	No comment or opinion.


Chapter 14: Harassment

Q73
Can you provide examples of harassment you think is occurring or could occur on grounds of religion or belief, sexual orientation, age or disability, which would fall outside the existing protections in discrimination and other law?

Please list examples below:

	No.


Q74
Do you think that express statutory protection against harassment on grounds of:

· religion or belief;

· sexual orientation;

· age; and

· disability

should or should not be provided in any of the following:

(a)
the provision of goods, facilities and services?
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please say why.

	NB: We understand transsexual people are already protected from harassment at work under the existing Sex Discrimination Act, although this is not categorically stated here.  The table following paragraph 14.13 of the Green Paper states that protection is pending for ‘Sex, including gender reassignment’ in the exercise of public functions, with a reference to footnote 102.  This states that the provisions do not apply to gender reassignment but refers to 14.6.  We assume this is in fact a reference to 14.12.

While we think it right to work to prevent harassment of these groups, we need to take care that,  in avoiding harassment of religious people, we do not thereby allow harassment of or discrimination against others.  At paragraph 14.16, it says “We believe that abusive, insulting and provocative behaviour, actions and practices against people because of their religion and belief are unacceptable in our society.”  

Yet the belief of some religions, as practiced by some members of those religions, in respect of trans people and people of sexual orientations other than heterosexual is, we believe, abusive, insulting and provocative and similarly unacceptable in our society, at least to those at whom these beliefs are aimed.  It amounts to a form of collective and institutionalised harassment.  Why are we not using the law to make these religions see the need to update their beliefs and eradicate this source of prejudice?  We have said enough about this already at Q64.  

Suffice to say that we would be appalled if such a provision gave any leeway to religious groups to pursue their irrational beliefs that allow them to harass trans people and gay people.


(b) 
education in schools?

	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please say why.

	Harassment goes on in schools and should be stopped by whatever means possible.  What better way than to recognise and deal with this in the SINGLE Equality Act?


(c) 
the management or disposal of premises?

	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please say why.

	No comment or opinion.


(d) 
the exercise of public functions?
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please say why.

	With the usual proviso that religious beliefs should NOT be allowed to keep gay and trans people as second class citizens.


Q75
Were statutory protection against harassment to be extended to one or more of the above grounds in one or more of the above areas, do you think that specific exceptions would be desirable?  

	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
If yes, please say why and the types of exceptions, if any, you would like to see in the legislation:

	Not sure.


Q76
Do you think that harassment on grounds of religion or belief should be treated differently from the other protected grounds and that a different definition of harassment would be appropriate in this case? 

	 FORMCHECKBOX 



Yes
	 FORMCHECKBOX 



No
If so, please state your reasons why:

	We think it should be made clear that obliging religious people to recognise the rights of gay and trans people to exist as equal citizens does NOT constitute harassment of religious people.  To do otherwise would perpetuate their misplaced claim of moral superiority over gay and trans people.


Q77
Do you think there is a valid distinction to be made between harassment in an “open” and in a “closed” environment and that the approach to its prohibition should be differentiated accordingly?  
	 FORMCHECKBOX 



Yes

	 FORMCHECKBOX 



No
Please say why:

	We do think there is a difference between open and closed environments, although this can be fuzzy in the provision of goods and services.  We have a particular concern about paragraph 14.31. of the Green Paper, which refers to the harassment of one customer by another.  Looking at the question of gender reassignment, it will be against the law for a publican, for example, to seek to exclude a customer on grounds of gender reassignment.  However, if another customer harasses the trans customer to the extent they feel alienated, what then?  Do they appeal to the publican, and would the publican then be guilty of discrimination on grounds of gender reassignment if he/she ignores that appeal.  What if the publican secretly suggested to his non-trans customer that he harass the trans person in order to get rid of them.  We think more clarity is required in this area to avoid exclusion by back door methods such as those envisaged.

We are therefore concerned that a distinction between open and closed environments would allow harassment via the back door in the area of goods and services, and create confusion for service providers about the limits of responsibility they hold for harassment occurring in their business premises and am therefore against the distinction based on our current understanding.


Q78
Do you have any evidence of harassment by third parties in the workplace in relation to protected grounds other than sex? If so do you consider that it should be dealt with in a similar way?

	 FORMCHECKBOX 



Yes
	 FORMCHECKBOX 



No
If so, please state your reasons why:

	No comment or opinion.


Annex B – Implementing the Gender Directive

Q79
Do you agree with the proposals in Table 1

	 FORMCHECKBOX 



Yes 

	 FORMCHECKBOX 



No
If not, please give details of those you disagree with and your reasons for doing so. 
	We disagree with the virtually blanket exception being proposed in respect of transsexual people, and feel this largely stems from keeping the existing definition of gender reassignment – see Q65 - and misplaced concerns of people about the threats posed by trans people to other people.   Also, we cannot see the protection against indirect discrimination on grounds of gender reassignment is not being introduced under the Gender Directive proposals alongside the similar changes for indirect discrimination in respect of sex generally.

With regard to Table 1 specifically, any provision that allows a difference in treatment between men and women will always raise the inevitable question whether trans people should be dealt with in their birth sex or their acquired gender.  The proposals in Table 1 bear out the justified fears of trans people, with a total of seven separate uses of the phrase “For the avoidance of doubt, we propose to make it clear that different treatment for transsexual people will be lawful…”.  In terms of achieving equality for trans people, this sends out a totally negative signal which says “YOU CAN DISCRIMINATE AGAINST THESE PEOPLE.”

This gives a very negative message, suggesting that the public need protection from trans people (as opposed to the real purpose of such legislation, which must be to protect trans people from discrimination) and can only perpetuate the existing problems visited upon trans people every day (literally so for some poor individuals).  Such phraseology needs to be rethought.
We can see some arguments for discrimination, but not many:

· for those intending to undergo gender reassignment (when presenting as members of their birth sex) there is no reason to exclude them from facilities in their birth sex and justifiable grounds for excluding them from facilities in their proposed acquired gender

· it should also be possible to ensure that trans men continue to have access to relevant female medical tests and treatments (e.g. cervical smears or hysterectomy), and vice versa for trans women (e.g. tests and treatments for prostate cancer), and that these should be provided with due respect for the situation of the individual, e.g. a trans woman requiring a prostate operation should not be placed on a male ward

· there will be some sports where competition or safety may be prejudiced, but this should be on a case-by-case basis and not a blanket ban on trans people, whatever the sport.  Many sports started off by seeking a ‘born as women’ policy, but many e.g. ladies’ golf, have since allowed trans women into the fold without affecting competition.

If implemented in the proposed form, the Act will send out a message totally contrary to the aims espoused in Part 1 and will represent an enormous failure by the Government to help a minority that faces perhaps the deepest-ingrained prejudice of all, that of gender ambiguity.

We recognise that, despite Table A, the Green Paper tries to send out a message that trans people should generally be treated in their acquired gender and that any discrimination must be on a case by case basis, but how will this work in practice if the Act is clearly seen to permit discrimination, particularly in circumstances that in any way unclear?

It has to be borne in mind that hostility to trans people can be unpredictable and irrational, for example a raped trans woman may be rejected by a rape crisis charity simply because they are trans, based on nothing more than prejudice of those running the charity, while certain radical lesbians are well known for their lack of acceptance of trans woman as members of their acquired gender.  Even a case-by-case basis provides an easy opportunity for exclusion of vulnerable of trans people at the point of service, and it is of little recompense to the trans woman to gain access after the event or compensation for being wrongly excluded.  I think it is therefore important to legislate in favour of trans people undergoing or undergone gender reassignment in such circumstances in order to redress the existing balance towards discrimination and prejudice.

Too much is left to chance.  Take the examples given in paragraph B.26 of the Green Paper, for example, which is a complete can of worms for trans people.  What does “in the middle of gender reassignment” mean?  Who will be the judge of when a person who “has undergone the process but does not present in their acquired gender”?  Does this mean a trans woman will be allowed in if she wears her hair long and appear in a skirt, but not if she cuts her hair short and wears trousers?  Will she be judged “does not present” if she has a deep voice or looks masculine?

And what sort of aim is a “legitimate aim”?  How is the service user going to seek the views of the trans person and the stage of their transition?  “Have you had the chop yet?” is just the sort of subtle approach that we might anticipate from the more prejudiced service providers (i.e. the ones that trans people actually need protection from).  And how will the impact on other service users be assessed?  How easy will it be for a service provider to translate “legitimate aim” as “One of my female customers is unhappy about your presence, so bye-bye.”  The service user may indeed anticipate the views of their customers and seek to exclude the trans person just in case.  
Unless your guidance is absolutely cast iron (and even then it will be without force of law) then trans people will be subject to invasion of privacy wherever they fail to pass or their history is known, and exclusion will continue just as now.

To make a real difference in the lives of trans people, why not instead bite the only bullet that will properly promote real equality for trans people and ensure that trans people living in their acquired gender are treated as such, with the proviso that they may ask to be treated otherwise where they feel more comfortable doing so?  Anything less runs a significant risk of leaving most trans people little advanced on where they are now, because they will be officially recognised as a group that can be legitimately picked on, largely on the basis of their appearance.


Q80
Do you have any comments on the likely impact of the Gender Directive’s insurance provisions on providers and/or customers of insurance and related financial products? 



Yes
 FORMCHECKBOX 


No
 FORMCHECKBOX 


Please provide:

	1. Issues surrounding insurance and trans people

For trans people without GRCs, particularly in the long term (e.g. those in existing marriages or who are not prepared to submit to medical diagnosis), having to arrange insurance in the sex assigned at birth is a regular undermining of their gender identity and provides a continually embarrassing exposure of their transsexual background.  The following comments are therefore generated by the experience of our members dealings with insurance companies.  We would also note that a good few trans people do not seem to realise how the current insurance regime affects them and may unwittingly be committing themselves to invalid insurance contracts in the wrong sex.  In addition, we face bars to accessing competitive quotes because of our situation:

· on line systems offering cheaper quotes are rarely set up to take our unusual combination of data.  If, for example, a trans woman tries to obtain as ‘Ms Smith’ and sex ‘Male’, the system usually rejects the entries because they fail its the validation checks

· the need to tell insurers your gender history discourages us from seeking quotes or changing insurers, and may discourage some from obtaining insurance at all

We therefore welcome proposals to provide clarity for trans people in this area so that both trans people and the insurance companies know where they stand, but this does rather depend on exactly how this clarity is provided.

At the moment, a few insurers (Norwich Union for example, based on a Press for Change survey) are already happy to provide certain forms of insurance to trans people without a GRC in their acquired gender, so there seems to be no real obstacle to a change in this area.  If some can do it, why not all?  Some people may argue that it should be left to the market forces, so that trans people would preferentially seek out and use those providers who give a trans-friendly service, but this has three disadvantages:

· trans people would continue to have to disclose their transgender status in order to shop around for trans-friendly insurers

· some may perceive it as an unfair advantage for trans people if they are perceived to be able to shop for cheapest insurance according to their gender or their sex assigned at birth
· insurers may not be market-led into trans-friendly services because the number of trans people are too small to affect their marketing

2. The Discrimination Law Proposal – Definition of “Having Undergone Gender Reassignment”

The Green Paper, in Annex B, paragraph B28, headed Insurance and Actuarial Factors, proposes to change the treatment of transsexual people in the area of insurance and financial products, to meet the requirements of the Gender Directive. We assume this proposal therefore applies to all forms of insurance and financial products based on actuarial factors, including, car, life and health insurance as well as annuities and, therefore, pensions.  At present only people with a GRC are dealt with in their acquired gender although it is accepted in the Green Paper that this does NOT meet the directive. 
A different treatment is therefore proposed for insurance purposes, with people “intending to undergo” or “undergoing” gender reassignment being dealt with in their birth sex and people “having undergone” gender reassignment being dealt with in their acquired gender.  If the proposal is implemented in this form, this creates an issue of the definition of "having undergone" which needs to be clarified.  

The Green Paper at B.28 makes it clear that people with a GRC will qualify as “having undergone”, and that the definition will go beyond this, but does not go into any further detail to indicate in what other circumstances an individual has “undergone gender reassignment”.  

There is perhaps a logical argument that post-operative trans people should be included irrespective of any GRC, to reflect the fact that their physiology will more closely resemble their acquired gender and that the actuarial factors relating to the acquired gender may more properly be applied to them, although there is no proof either way.  The causes of gender-based variation in actuarial factors are not conclusively known, but are frequently attributed to hormonal factors. Since post-operative trans people have had their gonads removed and their only source of sex hormones is those administered in respect of their acquired gender, it seems appropriate to treat them as members of their acquired gender irrespective of any GRC.  

In fairness and in logic, however, since there is no actuarial basis for the treatment in the acquired gender for trans people with a GRC (since not all will have undergone surgery or be on cross-sex hormones), the definition of “undergone gender reassignment” should be extended to the following categories (not mutually exclusive) of trans people:

· certainly to those who have had genital surgery

· those who meet the criteria stated in A v West Yorkshire Police (which, paraphrased, is any trans person who is indistinguishable from other members of their acquired gender, and anyone who has taken the necessary steps to do so)

· those who have lived in their acquired gender for two years or more

Using these categories would result in the following proposals:

a. All these products should, as proposed, be available to trans people in their acquired gender where they have “undergone gender reassignment”.

b. “Undergone gender reassignment” should be defined as someone who has lived in their acquired gender for a minimum period of two years but a GRC should NOT be a requirement.  

c. Trans people should not be able to pick and choose the most cost-effective product by deciding which gender to apply, but should always use their acquired gender once they qualify as having undergone gender reassignment.  Providing the definition is clear, trans people will be able to self assess their category for insurance purposes and declare accordingly, as is usual for all other details required to obtain insurance.
3. Extension to those “undergoing gender reassignment”

The current proposal is only to treat those “having undergone gender reassignment” in their acquired gender.  Far from clarifying matters, the proposal begs the question of the meaning of this phrase.  Ideally, however, insurance and financial products should be offered in the acquired gender to all people who live permanently in their acquired gender, which would effectively encompass trans people undergoing as well those having undergone, gender reassignment.

By underwriting insurance for GRC-holding trans men and trans women as men and women, the insurance industry has already accepted the idea of insuring women with penises and men with vaginas.  This is because surgery is not a requirement to obtain a GRC, since it was accepted during the passage of the Gender Recognition Act that not all trans people are capable of undergoing surgery.  This is despite any lingering doubts insurance companies may have had whether, for example, trans women actually drive like, or have the longer life expectancy of natal women.    

But exactly the same argument can be applied to anyone to lives and behaves in a gender role opposite to that into which they were born.  Nobody actually knows whether the change of hormones, and in behaviour arising from the change in gender role, actually changes their risk factor or not, and any research to do so would probably be inconclusive because of the very small sample size that transsexual people represent.  In risk terms, the only difference between a trans person with no GRC, for example, and an otherwise identical trans person with gender recognition is a piece of paper, which should not make one jot of difference in actuarial terms (which is what we are concerned with here) even if it is of legal significance for other purposes such as marriage.

The insurance companies collectively insure 45 million adults in this country.  Trans people at most represent no more than a few thousand.  The insurance companies have no evidence to back any policy that deviates from treating trans men as men and trans women as women as required by the Gender Directive and to do so would have no net effect or cost as the two probably cancel out.  To do so would also be in line with the other proposals in the Green Paper to improve the lot of trans people.  The trans people are the customers here, and it is their needs the insurance companies and the Gender Directive should be meeting.

4. The state insurance and benefits scheme

It is appropriate to talk here about the state insurance scheme provided by the Department of Work & Pensions (DWP) through the system benefits and pensions, paid for out of the National Insurance contributions (NI) collected by HM Revenue & Customs (HMRC).  

Originally, pensions and NI varied according to sex and a number of benefits were sex specific.  However, sex-based differences have now been phased out and only apply to an ever-dwindling proportion of the population.  For example, there is no difference between the sexes in respect of state pensions or the National Insurance (NI) collected in respect of them for anyone born after 5 April 1955.  Likewise, the remaining gender-specific benefits can only be paid to existing claimants, and no new claimants will now arise.  DWP also has a responsibility to advise Guaranteed Minimum Pension (GMP) to third-party pension providers where contracting out has occurred.  This again is gender differentiated only for people born before 6 April 1955.  As things stand, however, DWP (and HMRC in their turn, because they collect NI) refuse to change the sex identifier on any individual’s record to the acquired gender unless the individual has a GRC.  

We would argue that DWP and HMRC only have the legal right to maintain a record of the birth sex for those people to whom sex-differentiated NI, state pension or benefits apply, but at present they retain it for all without a GRC, irrespective of relevance.  (This response leaves aside the position of people born before 5 April 1955 who are subject to differentiated NI and pensions, and who are, we understand, the subject of ongoing discussions following case of  Richards v Secretary of State for Work & Pensions (C-423/04 27.04.06) , which case appears to rule out discrimination on grounds of gender reassignment in this area)  All people born after 5/4/1955, trans or not, pay the same tax and National Insurance regardless of sex, and receive the same pension and benefits regardless of sex.  HMRC does not need to know the legal sex of such people to administer their tax affairs nor their National Insurance affairs.  All it needs to know for National Insurance is current name, NI Number AA111111A and the contributions record associated with that record.  This shows how many years’ contributions the person has made, which determines the level of pension that they will receive without any regard to sex.

Government departments express concern that trans people might be recorded as male by one department and as female by another, but we do not this as a problem.  If we were to seek a subsidy from the Rural Payments Agency, for example, our sex does not matter and we would expect to be dealt with as members of the gender in which we live throughout our relationship with them.  Likewise, those people of whom HMRC no longer needs to know their legal sex, should also expect to be treated as members of the gender in which they live.  

Only those departments that need to deal with trans people in their sex assigned at birth (which may or may not be their legal sex – for example, it is necessary to retain details of sex assigned at birth even for those with a GRC for those born before 6/4/1955) should keep such a record, ideally a confidential one, alongside the more public record of the gender in which the individual lives.  Those departments who do not need to deal with the individual in their sex assigned at birth should only have one record (if they need any record of sex at all, since title alone should be sufficient) and that should be of the gender in which the individual lives and in which they deal with the individual as their customer.  To do otherwise is clear discrimination and cannot be regarded as proportionate for any government function that does NOT rely on either our legal sex or our sex assigned at birth.

To avoid discrimination in the development of more-widely used government databases, two separate data items are required:

· Gender: The gender in which the individual lives, which matches their title, could be open for all to see, and could be changed by the individual as soon as they start to undergo gender reassignment.

· Sex: The legal sex and gender history of the individual, should only be available to those departments that need to access it and only available within those departments to those who specifically need to access and for the functions which need to use it.  This could only be changed on the issue of a GRC.

Alternatively and more simply DWP and HMRC should be entitled only to keep a record that relates to birth sex for those people affected by gender-differentiated pensions.  Other trans people ought to be able to change their record once they are living in their acquired gender.

The sensitivity of this issue is made abundantly clear when the unnecessary use of the birth sex is used by departments to influence other aspects of individual’s lives, as demonstrated in the following example:

* HMRC instructions to employers at http://www.hmrc.gov.uk/guidance/cwg2-chapter1.pdf :

“CHANGE OF GENDER

From 4 April 2005 transsexual people can legally change their recorded gender and benefit from any rights and responsibilities associated with their acquired gender.

Where the employee presents you with a Full Gender Recognition Certificate you will need to take a copy of the certificate and

• update your records to show the employee’s acquired gender and the title by which they

want to be known

• operate NICs and PAYE to reflect the acquired gender. (For example, a transsexual female with a full Gender Recognition Certificate will pay NICs up to the State Pension age for women, which is currently age 60)

Do not update records or review the NICs and PAYE position of the employee where you are presented with an Interim Gender Recognition Certificate. It is only following the issue of the Full Gender Recognition Certificate that the person is accepted as having satisfied the criteria for legal recognition in their acquired gender.

More detailed guidance on how a change in gender may affect the operation of NICs and PAYE, including a list of frequently asked questions can be found on the Internet at www.hmrc.gov.uk/employers/gender.htm”
In this case, HMRC is advising all employers that they must not change their records of an individual’s gender unless they hold a GRC, even though gender differences do not apply to the growing majority of trans people in the workforce (i.e. those born after 5 April 1955, comprising all of a current age of 52 or under).  As a result, forms P14 are submitted to HMRC and form P60 to the individual, showing the birth sex of the individual, even though, for anyone born after 5/4/1955, sex has NO effect on tax or National Insurance and therefore PAYE tax collected by the employer.  This, therefore, unnecessarily advertises the individual’s trans status to other people within the employer who need not otherwise be made aware (e.g. payroll staff) while the individual will be embarrassed whenever they need to present the P60, e.g. as proof of earnings when applying for a loan.

At the moment, trans people without a GRC are obliged to tell their employer about their legal gender, since it matters for insurance and pension purposes.  If the Green Paper proposals remove this obligation by allowing people to insure in their acquired gender, this obligation will disappear.  However, HMRC will still be instructing employers not to change records without a GRC, even for those people whose tax and NI are completely unaffected by their legal sex.  It is therefore a clear example of discrimination against such trans people.


Q81
Should the ban on differences due to maternity or pregnancy costs be implemented in December 2007 or deferred until December 2009?


December 2007
 FORMCHECKBOX 


December 2009
 FORMCHECKBOX 


Please explain

	No comment or opinion. 


Q82
Do you think ‘maternity’ should be defined for the purposes of the Sex Discrimination Act provisions covering goods, facilities or services and premises?
	 FORMCHECKBOX 



Yes 

	 FORMCHECKBOX 



No

Please explain how:

	No comment or opinion. 


Costs and Benefits
Q83
Please let us have your views on the estimate of costs and benefits summarised in the Initial Regulatory Impact Assessment.  

	We feel that the cost of introducing the proposals we have made for trans people will be largely minimal and certainly less than the Green Paper proposals, which we feel will give rise to a greater level of contention, particularly in the Goods & Services arena.  Only the proposals to change government systems to have separate “Sex” and “Gender” data items will have any real cost, but this would represent a once and for all change to eliminate a major thorn in the side in the state’s relations with trans people.  Given that, the cost is worth it if it leads to a step change in equality and diversity . That is what a developed civilised society should be aiming.

If this Green Paper and its ensuing legislation truly represents a “once in a lifetime opportunity” it is imperative the content is not watered down for perceived short term expediency.


Equality Impact Assessment

Q84
Please let us have your views on the Equality Impact Assessment.

	Employers should be obliged to share information with Trade Unions and other interested representative groups without recourse or threat of FoI. The requirement to consult is otherwise undermined. CEHR should have power and resource to spot audit EIA’s.


Other Comments

Q85
Do you have any other comments about the consultation documents or the consultation exercise itself?

	Only to say, if not already obvious, that our chief concern is the welfare and achievement of full equality of trans people, and that our responses are accordingly looking at that subject alone.

This is real opportunity to bring trans people up to the same level of equality as everyone else and a:gender members want you to make the most of this chance to improve the lot of a group that is subject to much prejudice and disadvantage in everyday life in so many different ways.


Thank you for completing this response form.
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